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Digests of Recent Opinions 





NEGLIGENCE — A selena of 
propane gas is under a duty 
to exercise reasonable care to 
sufficiently odorize the gas to 
give effective warning on its 
escape. 

—To establish liability on a 
supplier of propane gas for 
negligent failure to sufficiently 
odorize it, it is not necessary 
to establish that the supplier 
had used a lesser degree of 
odorization than that required 
by the regulations. 

TRIAL— The charge is taken as 
a whole and in its entirety in 
determining the meaning to 
be ascribed to criticized por- 
tions and in determining 
whether prejudicial error in- 
hered therein. 

Priya from an opinion by 
lapp, S. J. A. D., rendered Jan. 

ra 1956. Appellate Div. Raab v. 

— et als. For res spondent— 

For ap- 
ellan t—Harvey G. pe Bl 
" Plaintiffs were injured a 

result of an explosion of pro- 

pane gas. They claim that tanks 
ras were furnished by de- 
jant Protane and were in- 
led just outside plaintiffs’ 
ie, that the gas 
ugh a pipe connecting 
with the home, 


as 








the 








the explosion. They 
rged negligence in the failure 





Protane to use reasonable 
‘autions to add to the pro- 
pane gas, which in its natural 
tate is oderless, an odorant 
*h would act as a warning in 
of a leak. Plaintiffs had 
idgment and defendant ap- 
Held: The proofs establish 
t when propane gas leaks, 


e is a danger of an explosion. 









impregnated its gas with an 
ant so that the odor 
would serve aS a_e warning 
in the event of a leak. N. J. S 
1B-2 requires the Division of 
te Police to make regulations 

ng forth minimum general 
andards specifying the odori- 
of propane gas and the 
thereof and section 6.2 

he Regulations adopted by 

e Division requires odorization 
as a warning agent in the event 
of a leak. The statute and regu- 
lations serve as a warning which 
& prudent man would heed and 
though a violation of them 
hot to be regarded as negligence 
in itself, the statute and regu- 
ation with the other proof in 
case, 


zation 
A 
G 








is 


Odorize the gas that a user 
would be put on notice in case 
leak. It is not necessary to 
Tove that the gas supplier did 
ot meet the degree of odori- 
ation required by the regula- 





Protane next argues there was 
Not sufficient proof to go to the 
showing a lack of proper) 
zation. There was testi- 

y plaintiff’s and another 
Ss that no odor of gas had 
detectable in the cellar or 
the open valve of the tank. 
Proof was such as to re- 
the court to leave this 
tter to the jury. 
court, in the course of 
said “The gas must 
€ been effectively odorized 

fe warning in the event of 
eak or escape.” Defendant 
S that this imposed an 
e liability on it. Read as 
Wnole the charge did not 
“pose such a duty. This sen- 
Qce, in its context in the 
rather conveyed that 










charge 





passing | 


had leaked | 
i flowed into plaintiffs’ cellar, | 


y indicate further that Pro- | 
in order to meet this dan- | 


are indicative of a/| 
to take reasonable care so 


mere odorization was not 
enough, that the duty was to 
nake odorization sufficiently ef- 
fective to serve as a warning in 
the event of a leak, and the 
charge continued that even if 
the gas had been odorized, if it 
did not give forth an effective 
warning on its escape the jury 
could find defendant negli- 
gent. The charge as a whole did 
not impose absolute liability on 
defendant. 

Protane claims further that 
the mentioned portion of the 
charge instructed the jury to 
render a verdict for plaintiffs 


if they found one condition, 
namely, that the gas was not 
effectively odorized, whereas 


the jury should have been re- 
quired to take into account all of 
the circumstances of the case and 
to decide solely on the issue of 
negligence. But the court had 
already dealt with this subject, 
had stated the claim was based 
on negligence, and later defined 
negligence. It also subsequently 
gave ten of defendant’s requests 
to charge dealing with the 
various questions relative to 
negligence and also related the 
rules of negligence to the case 
at issue. Reading the charge in 
its entirety, there was no pre- 
judicial error. 


Affirmed. 

Nominations and 
Confirmations 
Governor Meyner sent the 
following nominations to the 

Senate on Monday: 

ij} JAMES A. COOLAHAN, of Ho- 
boken, to be Judge of the 
Superior Court. 

ALEXANDER P. WAUGH, of 
Verona, to be Judge of the 
Essex County Court, to suc- 
ceed himself. 

NED J. PARSEKIAN, of East 


Orange, to be Director of the 
Div. of Workmen’s Compensa- 
tion, to succeed Daniel A. 
Spair, of Trenton. 
Confirmations 
In Executive Session 

Senate, the following 

tions were confirmed: 

DONALD M. WAESCHE, of Tea- 
neck, to be Judge of the 
Superior Court, to succeed 
himself. 

FERDINAND D. 
South Orange, to be Judge of 
the Essex County Court, to 
succeed Joseph E. Conlon, de- 
ceased. 

ROGER M. YANCEY, of Newark, 
to be Judge of the Essex 
County District Court, to suc- 
ceed Ferdinand D. Masucci. 

JOHN E. CURRY, of Trenton, to 
be Surrogate of Mercer County, 
to succeed William J. Connor, 
deceased. 


NACCA Holding 
Midwinter Meeting at 


in the 
nomina- 


MASUCCI, of 


New York 
New York (ACCN) — Personal 
injury trial lawyers from all 


parts of the U. S. will meet at 
the Waldorf-Astoria hotel here 
on Feb. 9 to 11 for the annual 
midwinter meeting of the Na- 
tional Assn. of Claimants’ Com- 
pensation Attorneys (NACCA). 

Highlighting the meeting will 
be the workshop seminars sched- 
uled for Saturday, Feb. 9. The 
morning session will be devoted 
to workmen’s compensation and 
railroad law, while the after- 
noon meeting will consider de- 
velopments and problems in tort 
and admiralty law. Leading 
practitioners will comprise an 
“answer panel” to answer ques- 
tions from the floor. 


'Judge Suggests Erasing 
Record of Man Who 
Goes Straight 


This Would Be Added 


Seek Constitutional 
Amendment To Change 
Rule Making Power 


Other Bills Would Limit 
Lawyer-Legislators Practice 


A resolution ¢ calling for an | Society never gives the crimi- 
amendment of the New Jersey} nal a receipt in full, after he| 
Constitution | of 1947 to subject | |has paid it his debt, says N. Y. 


Feels 









the rule-making power of the! General Sessions Judge Jonah 
State Sup > Court over prac-/ Goldstein. 

tice and procedure to such laws} “Society talks about the debt 
as may be enacted by the Leg- | being paid,” the judge feels, | 


islature, was introduced in the “put then hounds a person for 


Assembly on Monday. The reso- | the rest of his life.” 

lution, offered by Assemblymen | Usi an h ine 

Musto and Hauser and numbered | the oe paneer — 

ACR 13, has been referred to ae Or eaves 

the Assembly’s Judicial Commit- | nr ig gg oad =o | 

tee. ’ e g z0eS 
ea ee advocate a provocative idea: | 

Fee ae iene Phage aa Erasing the criminal records of | 

WEre SDSTOGUCES Wit WOES | messes whe have “gone straight” 

forbid lawyer legislators from 


receiving fees from public utili- | |oyine their punishment 


ties and would forbid their re-| |... : ie 

presenting a client before any | Time and time again,” he| 
state body or subdivision. | observed in an address to 

sis ae of ;}grand jury, “I will pick up a} 

ere ° |Newspaper . and read that | 

Association Study Finds | so-and-so was a criminal 25) 

Examination of Jurors | years ago... There is no way 


|of living it down regardless of 
the extent of his rehabilitation.” 
‘Added Inducement’ 
| The Judge feels that 
ql | be an added inducement to a 
analysts and laymen have asked | | person to go straight to know 
down through the years as they | that some day he could clear 
observed the tactics of attornevs | his record. The law could even 


By Court Best | 

What kind of ’ 
some lawyers want 
This is a que: stion many legal 


trial jurors do | 


in picking of jurors. |provide that if he committed 
The Grand Jury Association of | another crime, the first could be 
New York County has been; revived. The method and details 
working on problem for | are open for discussion.” 
many years It interviewed | a 
iW ~ ¢ foind >i 7 . 
jurors and found their —o Kristeller Endorses ABA 
common complaint concerned | ° . 
the futility volunteering for | Membership Campaign 
jury service when they h to | ; = a 
ee ee ee ad The American Bar Associa- | 
sit around day after day only|,. ,. ‘ ‘ 
to be peremptorily challenged | tion’s national campaign to en- 
Sai Se get a ERC 2 |roll 50,000 new members from 
and never make the jury box. | ee Pgs 
A ; re . _|!among the country’s practicing 
This and other considerations sae pee z s aes 
led the Association to urge that lawyers today drew the endorse- 
aa ;ment of Lionel P. Kristeller, 


the examinatior 
voir dire be conc 
through 


1 of jurors on the 


ted by counsel | president of the New Jersey State 


| Bar Association. 





acting ne court— é 
rather than directly by counsel,|_ 12 a statement urging New 
as at present | Jersey lawyers to support the 
Council Report | ABA drive, Mr. Kristeller said: 
. “ = _ 
The Judicial Council of the aa penne fed cagallborigus 
Saige ates |State Bar Association and as 

State of New York has recom- | 


}a long-time member and former 


en | is change fc 
gin i en een chairman of the Amer- 
a te aan Federal courts |ic@n Bar Association, I know 
Ps) sLad 
; | the value to the individual prac- | 
. where it is re to work | P 


titioner of membership in active 
and strong professional organi- 
zations. 


well. It will prevent browbeating | 
of jurors, remov i of some oe 
the best material from the jury, | 


unfair presentation of a case in|. 
the cuise of test ition conducts 


ing a prospective | 
juror’s qualifications and the | Scale the same type of valuable 
inordinate of time for | 2nd 
which so many our criminal | individual lawyer that we prac- 
trials have become notorious.” 
The Grand Jury Association’s | 
own independent investigation | 
supported this view. Federal 
judges reported examination of 
jurors by the court was entirely | 
satisfactory, saved much time 
and was not prejudicial to either 


waste 


Pe 
Vl 


house for the exchange of new 
views and _ information, the 
meetings of such Associations 
and their sections are invaluable 
in keeping members of our pro- 
fession abreast of the times. 


side. Nowadays, no lawyer can hope 
Other Backers to keep up with the constantly- 

Other groups are backing it, changing picture (in federal 
including the Committee on| taxation, as just one example) 


without such a central source of 
information. 

“Equally important, the Amer- 
ican Bar Association serves well 
as the voice of our profession, 
interpreting its many deeds of 
civic service to the public. In 
these highly competitive days 


Jurisdiction 
of the Bar of 


Courts of Superior 
of the Association 

the City of New York. The; 
Committee proposes the promul- 
gation by the Appellate Division 
for the First Department of a 


local rule for the Supreme Court, 





New York County, to read as 
follows: when the legal profession is hard 
“Examination of Jurors:|put to gain its just share of 
The court shall conduct the| public recognition, the A.B.A. 
Examination of prospective|furnishes a public relations 
jurors on their voir dire. If | medium which benefits all of us. 


the parties or their attorneys| “I earnestly solicit members of 
desire examination as to any 'the New Jersey Bar to avail 
additional they shail | themsetves of these and many 
state the same, and the court, | other benefits through support 
if the matter be proper in its} of the American Bar Associa- 
opinion, shall further examine | tion’s current campaign for 
the jurors in respect thereof.” | 50,000 new members.” 


++ 
mo r 
matters, 


Inducement to Be Law Abiding | 


for a given length of time fol- 


a| 


“it would | 


“The American Bar Associa- | 
on a national | 


informative service to the} 


| tice in our own local and state | 
|Bar Associations. As a clearing | 


Essex District Court Fixes 
Requirements For 
Affidavits Under 

Rule 7:9-2 and 7:12-3 


The Essex County District 
Court has prepared the follow- 
'ing specifications for automobile 
mechanics’ affidavits to be filed 


|under R.R. 7:9-2 and for phy- 
sicians’ affidavits to be filed 
| under R.R. 7:12-3: 


| RULE 7:9-2 Judgment by default 
(unliquidated sum.) 

| Automobile mechanic’s affi- 
|davit should allege specifically 
all of the following items:- 

| 1. Name and address of affiant. 
2. Occupation and employer of 
| affiant together with position 
held. 

. Qualifications. 

Date of inspection of auto- 
mobile. 

Make or model and condition 


of vehicle at time of examina- 
ticn, together with mileage, if 
available. 


Estimated cost of repairs. 
necessary and that the charges 
. Statement of repairs made. 
Statement that repairs were 
for same are reasonable. 

. How much was actually paid 
for repairs if repairs were com- 


on 


© 


ere. 
RULE 7:12-3 Proceedings to ap- 
a settlements; Medical 
| testimony. 
| Physician’s affidavit should 
allege specifically all of the 
|follow:nz items:- 
1. Name and office address of 
affiant. 
2. Qualifications: - 
(a) Attending physician. 

(b) Examining physician. 
13. Was patient treated by an- 
other doctor or at hospital. 

4. Date of first examination or 


treatment. 
Provisional diagnosis:- 
(a) Objective findings. 


vu 


(b) Subjective findings. 
6. Was X-ray taken. If so, what 
does X-ray disclose. 
7. Treatment:- 
(a) Type of treatment. 
(b) Period of treatment. 
8. Final diagnosis. 
9. Number of visits and bill. 
10. Prognosis. 
11. Temporary disability, if any. 
12. Permanent disability, if any. 


N.Y. Practicing Law 
Institute To Give Spring 
Courses 


Twelve courses to help law- 
| yers improve their professional 
| skills will be given by the N. Y. 
| Practising Law Institute in its 
spring semester beginning Tues- 
day, February 14. 

PLI is now in its twenty-fourth 
year. Each week more than 1,000 
lawyers attend its evening ses- 
sions. This term it will present 
over 90 lectures and discussion 


panelists to analyze current 
problems and their suggested 
solutions. Harold P. Seligson, 


the Institute’s director, has an- 
nounced the following schedule 
of courses: 


Mondays: Tax Practice and 
Procedure; Negligence; General 
Practice. 

Tuesdays: Advanced Estate 
Planning; Wills and Estates; 
Advanced Medical Proof; Public 
Speaking. 

Wednesdays: Representing 


Estate Fiduciaries; Closing Cor- 
porations and Taxes; Maritime 


Personal Injury Claims; The 
Lawyer’s Secretary; General 
Practice. 


Thursdays: Trial Preparation. 

Requests for registration and 
further information should be 
sent to the Practising Law In- 
stitute, 20 Vesey Street, New 
York 7, N. Y. 
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LABOR—Severance pay provided 
for in a union contract is in 
a real sense remuneration for 
service rendered during the 
period covered by the agree- 
ment and in the absence of 
indication of a contrary in- 
tent, is an earned benefit 
which once having accrued 
survives the termination of 
the contract. 

—The right to severance pay 
under a severance pay pro- 
vision of a union contract, 
based on length of employment 
arises only during the subsis- 
tence of the contract and does 
not arise from or for employ- 
ment after the contract ex- 
pired. 

Digested from an opinion by 

Heher, J., rendered January 30, 

1956. Supreme Court. Owens v. 





_ Press Publishing. For appellant | 
—John H. Yauch, Jr. (John O.| 
Bigelow and James C. Fagan of | 
counsel). For respondents—M. H. 
Goldstein of the Philadelphia 
Bar. (Albert Melnik, atty:). 

The question involved is the 
meaning and effect of a sever- | 
ance-pay provision of a collec- 
tive bargaining agreement. 
Plaintiffs are former employees 
of defendant. Defendant had in 
1944 entered into a collective 
bargaining agreement with the 
Newspaper Guild of Philadel- 
phia as bargaining agent for 
defendant’s employees. Succes- 
sive agreements were entered 
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into until 1950, which last agree- 
ment expired Aug. 22, 1952. All 
the plaintiffs were employees of 
defendants during the subsist- 
ence of at least one of the 
agreements. 

The final agreement provided: 


for any reason other than gross 
misconduct, he shall be paid, in 
addition to any sum otherwise 
due him, one week’s pay for 6 


major fraction thereof, for a 
period of 12 years, up to a 


maximum of 24 week’s pay”. An- | 
other article of the agreement} 


provided that there shall be no 
dismissals except for good cause, 
which shall include dishonesty, 
wilful neglect of duty and self- 
provoked discharges and that 
defendant agrees to give em- 
ployees dismissed for 
causes two weeks’ advance no- 
tice of dismissal in addition to 
severance pay. 

Plaintiffs were discharged 
by defendant early in 1953 
for reasons other than gross 
misconduct and each was paid 
two additional weeks salary on 
dismissal in lieu of notice of 
dismissal. Plaintiffs sued for 


severance pay of one week for | 


every six months of their em- 
ployment from the time of their 
respective hire to the time of 
their respective discharge. The 
law division gave summary 
judgment for each plaintiff for 
severance pay calculated to the 
termination of the agreement 
on Aug. 22, 1952 on the ground 
it was “earned and accrued” 


being postponed to the 
when they were discharged.” 
Defendant appeals 
tiffs cross appeal seeking allow- 
ance credit for the period from 


‘rt |for loss of seniority rights, loss 


| ment. 
“When an employee is discharged | compensation 


| to await 
months of continuous service, or | agreement 


other | 


| reason and Spirit of the contract. 


| accrued right. But there can be, 
with “only the time of payment | no claim for severance pay for}pected compensation for their 

time | the period intervening the ter-, work. 
| mination of 


and plain-|the discharge from service. 


pay is also partial compensation 


of possible pension rights, com- 
pensation for acquiring new 
skills and many others. In a 
real sense it is remuneration 
for the service rendered during 
the period covered by the agree- 
It is not unemployment 
related to the 
period of unemployment, nor is 
it a gratuity as would be the 
case if the employer were free 
termination of the 
providing for the 
severance pay and then on the 
very next day discharge the em- 
ployee without any severance 
allowance. This would be an} 
utterly unreasonable concept of | 
the symbols used to express ag 

| 





|common intent of service con- 


tinuity and efficiency. 

Separation pay is not based | 
on preach of contract but is a| 
claim within the terms of hiring. | 
It is “earned benefits” which | 
survive the termination of the} 


|employment contract. 


The separation pay here stip- | 
ulated was not conditioned on! 
the employee’s discharge with- ! 
in the term of the collective 
agreement. Such qualification 
would run counter to the letter, 


The right to such pay can 
“arise” only during the subsis- 
tence of the contract so provid- 
ing, and not after its termina- 
tion, but once the right thus 
comes into being it will survive 
the termination of the agree- 
ment. Discharge during the term 
of the contract is not sine quo 
non to the enforcement of the 





| 


the contract and| 


Affirmed. | 


a week in work for the cor- 
poration, working nights, Sat- 
urdays and holidays. None of 


| 


the four incorporators drew any | 


money from the company. The 


company had on deposit at the | 


time of the accident $1,037.73 | 
| exercise by the Appellate Division 


and had an unspecified amount 
of accounts receivable. Tully 
testified that the four agreed 
not to draw anything until the 
enterprise prospered and then 
each would be paid from cor- 
porate funds the _ reasonable 
value of his services, that value 
in the cases of Mahoney and 
Kraemer to be measured at the 
rate of their respective earnings 
in their regular employments. 

Respondent contends peti- 
tioners did not establish sta- 
tutory employment, insisting 
that the testimony of Tully, if 
sufficient for that purpose, was 
so inconsistent with a statement 
prepared by the carrier’s investi- 
gator 12 days after the acci- 
dent and signed by Tully, as not 
to be believed. It also questioned 
the amount of the award. 

Held: The Division and County 
Court found Tully’s testimony 


was worthy of belief and con- 


curred in a finding that Ma- 
honey and Kraemer were work- 
ing officers and thus employees 
within R.R. 34:15-36. 

The Appellate Division did 
not question that decedents 
were the production force which 
produced the products resulting 
in the company’s receipts. It 
was of the view however that 
the petitioners had not shown 
control by the corporation of 
the manner and method of de- 
cedent’s work and that they ex- 


The Appellate Division 
concluded that each decedent 
was an autonomous member of 
what was in effect a joint ven- 
ture. Thus in effect it held the 


Aug. 22, 1952 to their discharge.|; WORKMENS COMPENSATION evidence justified a complete 


Held: The employer contends 
the rights created and arising 
under the agreement do not 
extend beyond the term of the 
contract and that the right to 
severance pay was not a vested 
right but ended when the con- 
tract expired. 

The severance pay provided is 
in essence a form of compensa- 
tion for the termination of 
employment for reasons other 
than misconduct. While one of 
the objectives is to ease the 
employee’s financial burden 
while looking for a new job, such 
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MARKET 3-3086 | 


—Working officers of a cor-| 
poration are employees with- | 
in R.S. 34:15-36. | 

MASTER AND SERVANT—| 

WORKMENS COMPENSATION | 
—It is the right of control | 
which ‘is necessary to the em- | 
ployment relation and not its 
actual exercise. 

APPEAL — WORKMENS COM- 


PENSATION — The Sppetante | 


Division is not justified in 
exercising its power’ inde- 
pendently to find the facts 


contrary to the conclusion of 
the Workmen’s Compensation 
Division and the County Court 
unless the findings below were 
palpably erroneous. 
WORKMEN’S COMPENSATION 
—In calculating the basis for 
compensation of an _ injured 
part time employee who has 
contemporaneous full time 
employment, the full time 
earnings are to be applied. 
Digested from an opinion by 
Brennan, J., rendered Jan. 30, 
1956. Supreme Court. Mahoney 
et al vy. Nitroform. For peti- 
tioners—Alexander Avidan (Avi- 
dan & Avidan, attys.). For re- 
spondent Isador Kalisch. 
Petitioners, the widows of 
Mahoney and Kraemer, had 
compensation 
in the Division which 
affirmed by the County 
The Appellate Division 
Certification was 


were 
Court. 
reversed. 
granted. 


Mahoney and Kraemer were 


disregard of the corporate entity. 
This was erroneous. The dis- 
regard of the corporate entity 
cannot be reconciled with the 
conceded fact that the corpora- 
tion received and retained the 
proceeds of sales and that such 
proceeds were beyond the power 
of decedents to command except 
as directors with the concur- 
rence of at least one of the 
other directors. And the ele- 
ment of control is not absent. 
The decedents did not have it in 
their power individually or to- 
gether to overrule their fellow 
stockholders. Rather, each was 
in a position where the other 
three could combine to exercise 
control over him. While control 
was not in fact exercised, the 
control test is satisfied when 
the employer has the right of 
control, and its actual exercise 
is not necessary. 

The primary basis of the Ap- 
pellate Division’s conclusion 
that decedents expected no 
compensation for their work was 
the disbelief of Tully’s testi- 


79 N. J. L. J. Index Page 42 


mony because of its supposed 


/inconsistency with the contents ¢ 
|of the 


signed statement. This 
court finds no such conflict as 
to warrant disbelief of Tully’s 
testimony. At all events, nothing 
in the statement justified the 


of its power independently to 


| find the facts and overturn the 
contrary conclusion reached by 


‘the two 


lower tribunals. The 
inconsistencies are not so glar- 
ingly irreconcilable as to-con- 
stitute the concurring findings 
below “palpably erroneous” and 
“so plainly unjustified by the 
evidence that the interests of 
justice necessitated their nullifi- 
cation”. 

Respondent contends the de- 
pendency awards were impro- } 
perly computed on the basis of 
decedents’ earnings at their 
regular employment. 

The governing statute is RS 
34:15-37. Basically it requires a 
calculation determined at the 
weekly rate. The underlying 
policy of the provision for wage 
calculation is to compensate for 
the future economic loss inci- 
dent to the accident. However 
proper a decision that a part 
time worker’s basis is to be 
computed on his average work 
week, such limitation in the in- 
stant case based on decedents 
employment with respondent 
and ignoring their contempor- 
aneous full time employments 
would frustrate the objective of 
wage calculation sought by the 
statute. Any reasonable calcu-, 
lation of decedents’ probable 
ture earning capacity must take 
into account their contempor- 
aneous full time employment 
and such is the intent of the 
statute. 

County 
instated. 


Court judgments re- 
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| tary-treasurer of the respondent 
|company and were killed at an} 
explosion in the company plant 
on Feb. 21, 1953. Each owned 
|27% of the company’s stock and 
|like percentages were held by 
/one Tully and  one_ Ross. 
Tully testified that he and 
|his fellow officers organized 
respondent in 1952 to manu- 
facture chemicals. All work was 
done by the incorporators, pri- 
marily decedents, except for in- 
| frequent casual labor. The four 


{men gave only spare time to the 
as each held regular 
| employment elsewhere. Mahoney 
}and Kraemer averaged 20 hours 


* 
tions. 


a glance. 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE — PARENT AND 
CHILD—A parent’s contribu- 
tory negligence in the opera- 
tion of his car cannot be im- 
puted to his child merely be- 
cause of the parent-child or 
driver-passenger relationship. 

TRIAL — APPEAL — Errors in 
charge which are not brought 
to the trial court’s attention 
will not be noticed on appeal 
unless they are plain errors of 
a serious nature. 

NEGLIGENCE—TRIAL — Where 
causation is sufficiently cov- 
ered by the charge, it is pro- 
per for the court also to 
charge that plaintiff is barred 
if his negligence contributed 
“in any degree” to the acci- 
dent. 

—A proper instruction in a left 
turn auto acciden case need 
merely refer to the standard 
of reasonable care under the 
circumstances. 

NEGLIGENCE—A driver making 
a left turn at a corner must 
seek an opportune time and 
use a high degree of care if 
there is no traffic light or 
policeman at the corner, but 
if there is, the duty merely 
is to use proper care to avoid 
accidents. 

APPEAL— Where error infects 
only one of two general issues 
either of which is dispositive 
of the cause and the jury has 
returned a general verdict, a 
reversal will be granted if the 
error appears to give rise to 
a substantial injustice. 

—Held, error in charge imputing 
father’s contributory negli- 
gence to child requires reversal 
of verdict as to child though 
jury returned general verdict 
of no cause. 

PARENT AND CHILD—Parent’s 
claim for loss of services and 
medical expenses of his in- 
jured infant son is not deriva- 
tive but independent of the 
childs rights and is barred by 
parent’s contributory  negli- 
gence. 

Digested from an opinion by 
Clapp, S. J. A. D., rendered Jan. 
31, 1956. Appellate Div. Maccia 
v. Tynes. For appellants—Ralph 


G. Mesce. (Americus S. Muti, 
atty For respondents—Melvin 
B. Cohen (Lowenstein & Cohen, 
The adult plaintiff was driv- 
ing his auto on Central Ave., 
Fast Orange and his three year 


oid son, the other plaintiff, was 
4 Passenger. He was making a 
eft turn into Sanford Ave. 
lis car was struck by de- 









ant’s vehicle which was go- 
ing east on Central Ave. The traf- 
Ic signals at the corner were 
teen for Central Ave. traffiic 
t the time. The adult plaintiff 
sued individually and as guar- 
flan ad litem for his son. The 


y returned a verdict of no 
tause and plaintiffs appeal. 


The appeal raises three ques- 
tions relating to the court’s 
charge, 


brought to the court’s attention | be 


| Whether or not there are traffic 
signals, a proper instruction 
— respect to a left turn need 
|merely refer to the standard 


none of which were | of reasonable care. It need not} 


considered here whether 


| 


at the trial. The portion of the/ prejudicial error is committed | 
charge attacked are in bold face: |if the standard of “great care” | 


(1) “If you find he (the adult/is laid down 


for the injection 


plaintiff) caused or contributed! of that term did not constitute 


” 


the infant for whom he sues. 


(2) “If you find that plaintiff | 


was guilty of contributory neg- 
ligence in any fashion, no mat- 
ter how slight or to what degree, 
which directly contributed to 
the accident, then I charge you 
to bring in a verdict of no 
cause , 

(3) “In situations of this kind, 


turning left against oncoming | 


traffic, one must seek an oppor- 
tune time and use great care 
in the process.” 


Held: Where a parent is driv- | 


ing a car in which his child is 
a passenger, the parent’s con- 


tributory negligence cannot be}! 
imputed to the child, merely hbe- | 


cause of the relationship of 
parent 
driver and passenger. The bold 
faced words in the first portion 
of the charge constitute 
plain error so_ serious. that 
it should be noticed on appeal 
though it was not brought to 
the attention of the trial court. 

As to the second portion ob- 
jected to, there is no error here 
so serious as to require this 
court to take notice of it in the 
absence of an objection thereto 
in the court below. It is ele- 
mental that contributory negli- 
gence is no bar unless there 
was a causal relationship to 
the accident. Where the matter 
of causation is sufficiently cov- 
ered by the charge, it is quite 
proper for the court to instruct 
the jury that plantiff is barred 
if his negligence contributed “in 


any degree” to the accident. 
Such is the law as it now 
Stands. We do not have a com- 


parative negligence law. 

A driver making a left turn at 
a corner must seek an oppor- 
tune time and use a high degree 
of care if traffic at the corner 
is not governed by traffic con- 
trol signals or by a police officer; 
but if it is so governed, the 
effect of N. J. S. 39:4-115 is 
such that the person making 
a left turn is under a duty 
merely to use proper care to 
avoid accidents. The term “rea- 
sonable care’ is_ sufficiently 
flexible to accommodate itself 
to various degrees of risk and 
it may be more practicable not 
to attempt to pigeonhole the 
inumerable situations as requir- 
ing great care, ordinary care 
or slight care as the case may 
be. The standard of reasonable 
care under the circumstances 
is flexible and variable enough 
to cover most _ Situations. 
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and child or that of| 


here since 
}it was not brought to the at- 
tention of the trial court. 

Defendants argue that 
|general verdict 
must be taken as a finding for 
them not only on the issue of 
contributory negligence but also 
on the issue of their negligence 
/and hence the error in the 
charge as to contributory negli- 
gence is not prejudicial. The 


Insurer Liable For Interest On Full Amount 
Of Verdict 





An insurance company was 


This liability was imposed on 


held liable for the payment of| the basis of a clause in the 
interest_upon the full amount/|insurance policy reading: 


of a verdict up to the date it| 
paid the amount of its coverage | 


|into court, although the verdict | 


: ; : . | exceeded 
proximately to the accident he) plain error so serious as to re-| 


can have no recovery, nor can| quire notice of it 


its coverage, in the 
case of Underwood v. Buzby, 
etc., United States District Court 
for the Eastern District of Penn- 


| sylvania, civil action no. 14437, 


the | 
in their favor | 
| December 29, 1955. 
;counsel 














opinion by Judge Clary, filed 


cross-examined the 
state’s witnesses. The magistrate 
found defendant guilty and de- 
fendant then appealed to the 


| County Court for the usual trial 


| authorities in other jurisdictions | 


are divided on this question but 
|the weight of authority, and 
the rule which apparently pre- 
vailed in New Jersey, is that 
when two issues are left to the 
terminative of the 
general verdict is brought in 
making it impossible to ascer- 
tain upon which 
the verdict was founded, and 
of the issues, then the case 
should be reversed, though the 


error infects only one of the 
issues. R.R. 1:5-3(b) places the 
burden on an appellant of 


showing that the action taken 
below “appears” to give rise to a 
substantial injustice. This re- 
presents a middle course be- 
tween the two divergent views, 
that expressed by defendant and 
that above stated. The error 
referred to in plaintiff’s first 
point probably had a substantial 
influence on the jury’s verdict 
and requires this court’s inter- 
vention. 

Reversed and remanded for 
new trial on the infant’s claim 
for personal injuries only. Any 
claim of the father for loss of 
services and medical expenses 
falls. The right to such services 
and to reimbursement for such 
expenses is not derivative, but 
independent and separate from 
the child’s rights 


SUMMONS — MUNICIPAL 
COURTS—A summons which 
fulfills the fundamental func- 
tion of notifying the defend- 
ant to appear in court to 
answer a complaint made 
against him on a day and} 
time therein mentioned is 
adequate to confer jurisdiction 
over the person though not| 
in the form adopted by R.R. 
8:1-2. 

CRIMINAL LAW — APPEAL — 
An appeal to the county court 
from the municipal court} 
operates as a waiver of all 
defects in the record including | 
any defect in or absence of 
precess. 

Digested from an opinion by 


| Jayne, J. A. D., rendered Jan 31, 


1956. Appellate Div. State v. 


| Bierilo. For appellant—John S. 
Bender 


(Jay F. Dailey, atty.). 


|For the State—Morris Margaret- 


ten, Asst. Pros. (Alex Eber, Pros., 
Atty.). 

A complaint charging defend- 
ant with drunken driving was 
made in the Municipal Court. A 
writing, characterized as a sum- 
mons, designating the time and 


| place of hearing seems to have | 


| been 


served on the defendant. 
Defendant applied for and was} 


|granted a release from custody | 


}on bail. 


Thereafter defendant 


| requested and was granted one | 


or more continuances of the 
hearing. At the hearing defend- 
ant’s attorney moved for dis- 


| missal on the ground the form 


entitled “Summons” did not 
comply with the local criminal 
court form prescribed by R.R. 


|8:10-1 in that it did not lead off 


the 
|}motion was 


with the words ‘‘You are hereby 
summoned to appear personally | 
before the court to answer for} 
following offense.” The 
denied and the 


|hearing proceeded. Defendant's | 


de novo on the merits where} 
he renewed his motion for dis- 


| missal, insisting the municipal 


court was without jurisdiction 
because of the defects in the 


| summons. The motion was again 


jury either of which may be de- | 
case, and a| 


of the issues | 


denied. Defendant appeals. 

Held: The ruling was proper. 
The municipal court had juris- 
diction of the subject matter. In 
that court defendant appeared 
and obtained adjournments of 
the trial, and thereafter cross- 
examined witnesses. True, the 
attorney raised his objection to 
jurisdiction before participating 
in the trial, but the summons, 
despite its unconventional 
phraseology, actually fulfilled 
its purpose of apprising the) 
the defendant of the time and! 
place of hearing, the adjourn- 
ments of which were made at 
his request. The fundamental 
purpose of a summons is to give 
notice. It does not appear de- 
fendant suffered any prejudice | 
by the form used. The approved 
forms are intended to secure 
simplicity and uniformity in 
procedure and the elimination 
of delay, rather than to spawn 
another family of technicalities. 

Moreover, defendant chose to 
invoke the appellate jurisdiction 
of the County Court. R.R. 3:10-| 
10(b) declares that the appeal 
shall operate as a waiver of 
defects in the record, “including 
any defect in, or the absence of 
any process”. 

Affirmed. 


“As respects the insurance 
afforded by the other terms of 
this policy under coverages A 
and B the company will: 

“(c) pay all expenses incurred 
by the company, all costs taxed 
against the insured in any such 
suit and all interest accruing 
after entry of judgment until 
the company has paid, tendered 


|or deposited in court such part 


of such judgment as does not 
exceed the limit of the company’s 
liability thereon; ...” 

The insurance company had 
argued it was liable for interest 
only on the amount of its cover- 
age. In rejecting this argument 
the court held that the interpre- 
tation of an insurance policy 
most favorable to the insured 
must be adopted and _ that 
giving the words selected by the 
insurer in the quoted clause 
their plain meaning, the liability 
for interest was not limited to 
the policy coverage but was 
assumed for all interest on the 
entire judgment. Had the limi- 
tation argued for been intended, 
the court points out, it could 
easily have been provided for 
by very little _ restrictive 
langauge. 
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The Constitution of 1947 and the New Jersey 
Legislature 





Self satisfied enioyment of the improvements wrought by 
our new Constitution in the administrative and judicial structure 
of our state government ignores the fact that this blue print 
also incorporates certain express and implied mandates to the 
legislature to effect additional improvements more properly the 
subject of statute than constitution. An appraisal of such con- 
stitutional mandates not yet legislatively implemented is in 
order in this the eight anniversary year of the adoption of the 
Constitution of 1947. 

Article XI, Section 1, paragraph 2 provides that 


“The Legislature shall enact all laws necessary 
to make this Constitution fully effective.” (Emphasis 
supplied.) 
In addition to this general mandate, the Constitution con- 
tains various specific directions for legislative action. Other 


provisicns are obviously inoperative without legislation and were 
undoubtedly intended to be governed by the general mandate. 

Intervening legislatures for one reason or another have failed 
to adopt an Administrative Procedure Act, a subject frequently 
adverted to in this column and the subject of a series of 
editorials in the early months of 1254 concerning the effect of 
such a proposed statute on various state agencies. Both Governors 
Driscoll and Meyner have regularly and persistently pointed out 
the need for such a law to insure procedural due process, uni- 
formity and adherence of administrative agencies to the common 
law standard of government by men under law. Article V, Section 
JV, paragraph 6 clearly requires the enactment of a statute 
providing for the prompt publication of agency rules and regu- 
lations. The procedural due process provisions of the proposed law 
are a necessary adjunct to the extensive executive department and 
judiciary reforms contained in the Constitution. The material 
collected in connection with the adoption of the federal act 
some 10 year ago and since is available to such legislators who feel 
the need for further information as to the need for such an act 
and the kind of provisions to be incorporated therein. The size, 
number and diversity of functions of federal administrative 
egencies as compared with state agencies demonstrate that the 
task of devising an appropriate act is by no means insurmountable. 

The Constitutional power of the Supreme Court (Article VI, 
Section VI, parapgraph 4) of removal of Superior and County 
Court Judges “for such causes and in such manner as shall be 
rrovideii by law” remains ineffective because of lack of legislative 
implementation. That this mechanism is to exist is settled by 
the constitution: it should not be difficult to determine what 
grounds should be specified. 

Gubernatorial succession has been constitutionally carried 
through the President of the Senate and the Speaker of the 
Assembiy (Article V, Section I, paragraphs 6 and 7) with provision 
for legislation covering further succession. Although it might 
appear that the eventuality which would bring such a statute 
into effect is remote, the vicissitudes of life and possibility of | 
total war and its repercussions on civilians dictate the exercise 
of that sort of forehandedness which will insure the continued 
existence of state government without anarchy during emergency 
situations. 

Representative government is frustrated by the failure of the 
legislature to reapportion membership of the Assembly on the 
basis of the 1950 census in accordance with the mandate of Article 
IV, Section III, paragraph 1. Political party affiliation and local 
pride have been allowed to influence consideration of an appro- 
priate measure. 

Article I, paragraph 19 of our new Constitution established as 
a constitutional prerogative the right of employees in private 
industry to organize and bargain collectively and the right of 
employees in public employment to organize and to present and 
make known grievances and proposals through representatives. 
These constitutional provisions remain ideals of little practical 
value unless implemented by legislation. There is an increasing 
need for state legislation to protect the rights of employees, unions 
and employers in private industry in the fleld of representation 
and collective bargaining because of the self-imposed jurisdic- 
tional limitations of the N. L. R. B., the decisions of the U. S. 
Supreme Court respecting federal-state conflicts in the labor law 
field and the extension by labor and management of economic 
weapons to the area of recognition and collective bargaining re- 
presentation, with harmful economic consequences to the state. 
In public employment governing bodies, employees and their 
representatives have real need for statutory standards of conduct 
because, although it is clear that the rights of public employees 
do not include the right to bargain collectively, it is not clear | 
how the constitutional right can best be given effect and the 
various state. county and municipal departments and agencies 
have on their own developed inconsistent and divergent methods | 
ef recognition of such rights. 

The omission from Article VII, Section I, paragraph 1 of| 
the provision for the assessment of property “according to its true 
value” and the inclusion of the phrase “the same standard of 


‘ever 


| terms, 


| context of 


| completely effectuated the cons 


Raps Inadequacy of B.A. | 
|Degree As Basis For Law | 


School Study 


| Columbia Dean Suggests Effec- | 


| tive 3 Year Prelaw Course 
Meeting Law Student’s Needs 


Decrying the insecurity of 
the average liberal arts gradu- 
ate’s intellectual foundation, 
Dean William C. Warren of the 
Columbia University School of 
Law asserted that the liberal 
education which the Bachelor 
of Arts degree supposed to 
represent marked 
deficiencies.” 

In his annual report to Dr. 
Grayson Kirk, president of the 
University, Dean Warren pointed 
out that no law faculty 
expect the undergraduate col- 
lege to impose an _ intellectual 
discipline acting as that of 
the professional school 


“is 


has certain 


ean 
an 


as ex 


“We are however,’ Dean War- 
ren declared entitled to ex- 
pect that the college graduate 
be able to read argumentative 
or expository prose swiftly, com- 
prehendingly, and retentively; 
that he be able to express him- 


self in speech and writing gram- 
matically, literately, and pre- 
cisely; that he has learned the 
basic lesson of using a _ dic- 
tionary.” He added: 

“But we have found that few 
our entering students, how- 
carefully selected, possess 
these skills to the extent needed 
for law study. 

“What is scarcely less dis- 
turbing is that there is in this 
group no common core of know- 
ledge that should be in the firm 
and quiet possession of every 
person who lays claim to a 
liberal education, let alone of 
a man who expects to go to the 
Bar—a knowledge of American 
history, of American govern- 
ment, and of the structure and 
working of our economy.” 

Dean Warren said that a 
survey of a recent entering class 
indicated that only 49 per cent 
had had any course in American 
political history above the col- 
lege freshman level. Only 30 
per cent laid claim to a course 
in English history, and of this 
group, some had had English 
history ‘as part of another 
course.” 

“These 
pressing 
law dean 


of 


a 


percentages are de- 
to contemplate,” the 
said. “Apart from the 
fact that countless facets of the 
law which these young men are 
about to study are the product 
of historical forces and can be 
properly understood only in such 
these men will be under- 
taking to serve the public in a 
learned profession with the 
background of mere artisans. 
How can our work in public law 
be effectively conducted in the 
modern society if half 
the pupils bring to it no more 
than the time-dimmed recollec- 
tions of a high school course?” 
He continued: 

‘The absence of 
core of knowledge mentioned 
till further underlined 


above is sti 
by the fact that 20 per cent of 


a common 
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VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 








| Editor. New Jersey Law Journal: 


I disagree with the viewpoint 
and attitude of the editorial 
published on February 2, 1956, | 
in the New Jersey Law Journal, 
criticizing Governor Meyner for 
calling to the attention of the 


people the need for a change 
in the law. by constitutional 
amendment, if need be, in a 


vital and fundamental principal 


of our government, the division 
of powers. 
It is difficult to believe that 


i+ 


it represents the opinion of your 





had no college 


this class had 

course in American government 
and none in economics. A fur- 
ther 20 per cent admitted to no 
coliege courses in English com- 
position. Any encouragement 


derive from the robust 
percentages of those who had 
received training in writing is 
shattered when one actually en- 
counters in mass the written 
work of law students. Even the 
most tolerant of critics will 
concede that whatever be the 
arts of which the students are 
bachelors, writing is not one of 
them. We can teach them to put 
their thoughts in order, we can- 
not teach them grammar; we 
cannot rectify their clumsy use 
of language. It is obvious that 
if we are to require the study of 
certain subjects as a pre- 
requisite to law school admis- 
sion, this must be done with a 
maior emphasis upon writing.” 
Thus, said Dean Warren. “it 
is my belief that we should no 
longer postpone making specific 
what ingredients of the so-called 
liberal education we shall here- 
after require for admission to 
Columbia Law School. 
Although law schools. bear 
responsibility for inaction by 
not making their wishes known 
in terms sufficiently concrete, 
Dean Warren continued, a major 
obstacle has been the attitude of 
the colleges. He declared: “The 
interests of the academic in- 
stitution, involving as these do 
the carrying out of a carefully 
constructed four-year curricu- 
lum, as well as solicitude over 
certain phases of extra-curricu- 
lar student activity, appear to 
us to have been put before the 


one might 


best interests of the pre-law 
student. Certainly a liberal arts 
program should be flexible 
enough to meet the ultimate 
needs of a young man who has 
chosen to follow the path of 
the law, whether his decision 
was made upon entrance to 


college or was reached at a later 
juncture. Surely the stake of the 
college itself in undergraduate 
affairs is not so great that his 
pupilage could not be shortened 
by a year. When all is said and 
done there is no convincing 
reason why there cannot be 
devised within the framework of 
a liberal education an effective 
program of prelegal studies 
nalogous to the long accepted 
premedical program, and re- 
quiring no more than a three 


years’ sojourn in college.” 














value” 
and realistic 
“true value” 
field and judicial 
the pressing need for 


standard than the 
standard. The 
opinions 


On previous occasions we 
abdication of its 
judicial and 
this column there is need for 


to the de 


recent 
in decided 
legislation establishi 
cble system of assessing and taxing property 


constitutional 
non-judicial nominations. 
an 
to assure prompt action so that the office will not 
triment of the state beyond the necessary 


is at least an implied mandate to devise a more practical 


con 
increase 
cases 


y 
ng 


Stitutional and statutory 
of litigation in this 
adequately indicate 
fair and practic- 
this State. 

referred to the Senate’s 
function to act promptly on 
As recently suggested in 
amendment to the constitution 
remain vacant 
time to permit 


old 


a 
in 


have 


investigation of the qualifications of the nominees. 
This record of inaction with reference to implementing leg- 
islation, while not detracting from other accomplishments of 


the legisiature, prompts 


that they are not completely de 
compensation 
to the full their talents. 


them and of the recent 
enjoy unless they employ 


us to remind 
serving of the 


elected representatives 
honor we accord 
which they now 
efforts and time 


our 


increase 


in the enactment of the necessary legislation to make the Con- 


stitution of 1947 
numerous and 
coals of 


pressing pro 


“fully effective” 
clems 
the 180th Legislature ought to 


as to resolve the other 
government. 


be 


as well 
of 


adoption of the new Constitution. 


One of the| 
a record of having | 
titutional reforms initiated by the | 





| editorial board; I know that i: 
| does not represent the opinior 
of all lawyers in New Jersey. 
Sooner or later, it will be reg. 
{lized that the improvement ir 
the administration of justic 
does not depend on the words o: 
laws or rules. All laws and rule: 
are worthless if administered b: 
a few who believe that the; 
know best what is good for th: 
people, or what justice is. 
The administration of justic: 
is everybody’s business. Law: 
do not have a monopoly cn 
nor are they always the fitt: 
to know what justice is. Th 
Governor had a right and d 
to call attention to the situ: 
tion which many believe 
ruin our form of government 
is high time that somebody 
More people should become 
terested in the matter. It shc 
be the duty and function 
every newspaper to encourag 
an interest in the administre- 
tion of justice rather than b 
servile. 
The 





argument that a c 
cannot respond publicly is \ 
out merit as it misconceives th: 
very nature of our form of goy- 
ernment. The crystalization 0: 
ideas and opinions so that th: 
truth and justice may be 
veloped is in the executive 
legislative branches. A court ir- 
terferes in the balance of pows 
by attempting to engage in puod 
debate. It ultimately has 
last word under our form 
government and it can only 
its duty by maintaining scrupt- 
lously the highest form of ob- 
jectivity. Participation in leg- 
islative and executive functior 
destroys that objectivity. 

Very truly yours, 
Franklin W. Kielb 
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New Bills introduced 


SENATE 

S-62 Shershin. To make 
misdemeanor to wilfully or mz: 
liciously record or listen to th 
speech of any other  persc 
through a mechanical or C- 
tronic device, without the ex 
press or implied consent of th: 
person speaking. (Jud.) 

S-70 Hillery. To establish 
permanent commission in th: 
Executive Branch of the t 
Government to make studies © 
the services, activities, and ft 
tions of the Executive Br 
of the State Government i 
interest of the promotion 
further economy, efficiency 
improvement in the transact 
of public business. (Jud.) 

S-72 Farley. To provide 
two additional county 
judges for Camden Count 
abolishes the district court ! 
that county. ‘(Jud.) 

S-76 Lance. To permit an 2 
plication for refund of tra 
inheritance taxes to be ac 
within 3 years after a court ¢ 
termines that the decedent 
no interest in the property 
which the tax was erroneous 
paid. (No ref.) 

ASSEMBLY 

A-178 Musto. To require fina" 
cial responsibility for air car 
(HT. Pe.) 

A-179 Musto. To limit thé 
of imprisonment upon body €; 
cutions in civil cases to 90 aa 
where the judgment is be: 
$500. and 186 days above 
amount. (Jud.) 

A-186 Swick. To 
employer who fails 
with certain safety 
to double workmen’s compen) 
tion liability. (I. & I. R.) 








cS 























subject 














































A-190 Swick. To 
crim against 


ination 
claiming or testifying in 
ceedings 





for workmen's 
pensation. (L. & I. R.) 

A-193 Meloni. To forbid “?f 
islators who are lawyers tO “fi 
ceive fees from public 
-(Jud.) 


A} 
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Attorney General's Opinion 





FORMAL OPINION NO. 4 (1956) 

Honorable Carl Holderman 

Commission of Labor and 
Industry 


You have requested our 
nion aS to whether there is 










conflict of interest between a 
ysician’s status as an insur- 
ce company examiner and as 
medical examiner in the 
ion of Workmen’s Compen- 
sation. 
Your supplemental letter sets 
the following trative 





ale 











Mr. A is injured in a plant 
and is referred to Dr. B, who 
retained by the insurance 


mpany, for examination as 
the extent of his i 





B later during m: 
-eedings in our Wo en’s 
mpensation court, acting as 
a State employed Medical Ex- 
niner, examines Mr. A and 

recommends to the Referee 
vho is presiding at the hear- 














ing, his diagnosis as to the 
extent of Mr. A’s injuries.” 
Under the facts which you 
ent. we are of the opinion 
hat the interests of the State 
und the interests of insurance 
mpanies who _ insure _ re- 
spondents in workmen’s com- 
De tion cases are conflicting 
A te medical examiner in the 
Division of Workmen’s Com- 
pensation who also examines 
smen’s compensation claim- 
yn behalf of insurance com- 
ies has breached h duty 





of undivided loyalty to the state 
{1 may be subject to disci 7 
ary action. 
Faithful service is required 
ry employee. 
The law implies 
ment on the part of the 
or employee to faithfully 
re and be regardful of t 
nterest of his employer dur 
¢ the term of his service 






an agre 


ant 














35 Am. Jur. 82. 

I state employee engages 
utside employment, he must 
care that he does nothing 

hich will conflict with the 

ta interest or impede the 

ffective performance of his 

ficial duties. See: Attorney 








ral’s Memorandum Opinion 


Commissioner Palmer dated 
February 1, 1955; 56 C. J. S. 70; 
IS A. B. R 909 








formal hearings are held by 
ision of Workman’s Com- 
nsation in accordance I 
Section 1 of its rul Rules 
2 and 3 provide as follows 
The State doctor sh 
amine the claimant and 
port his opinion of 
f disability to the Refers 
consideration. 
Jn the date of an informal 
hearing, the claimant or em- 










es. 


all @X- 


rie 
he ¢ 








yer shall, on demand of 
Referee, present to the 

doctor at the time and 
e of the hearing, tl 









or reports of th 
physician or 3 
cluding x-rays, reports 
-rays and laboratory tests. 
us appears that th 

examiner has the 
report impartially t th 

e to aid in the Referee’s 
nation. Previous 
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paftl 


Depositions Before Trial 


DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


Air-Conditioned Hearing Room Available 


pation by him in the same 
case in the role of an insurance 
company examiner would ser- 
iously affect his ability to form 
an independent and impartial 
judgment. Even if he were to 
disqualify himself in every case 
in which he has _ previously 
acted, his ability to perform his 
duties properly would be im- 
peded by being retained by an 
insurance company writing 
workmen’s compensation insur- 
ance. 

As to formal hearings, Rule 22 
prohibits a state medical ex- 
aminer from testifying for either 
side. This rule recognizes the 
impropriety of a doctor's parti- 
cipating on behalf of one of 
the litigants. The policy under- 
lying a similar rule formerly in 
effect has been the subject of 
judicial comment in two cases. 

In Harrison v. Garlitti, 120 
N. J. L. 64, 65 (Suv. Ct. 1938 
it was Said, 

“The effect of such a rule 

should be to keep the testi- 

mony and conclusions of such 


witnesses entirely impartial. 
If doctors, paid by the state 
to assist in the just admini- 
Stration of this important 
bureau, may be retained by 
either side in a_ contested 
‘ase, they would soon come 
to be at least under the sus- 


picion of leaning towards the 


side paying for their services. 
Public policy would seem to 
demand such a rule, and so 


we find no error here.” 

In Frisby v. Good Humor Corp., 
(not officially reported) 17 N. J. 
Misc, 277, 278 (Com. Pl. Essex 
Co. 1939) the court discussed the 
case of Harrison v. Garlitti, 
supra, saying 

“But this 


case, as its opinion 


clearly indicates applied to 
far different facts, i.e, in 
forbidding state doctors to 
be retained by either side’ 
for the obvious reason that 
they would then ‘soon come 
to be at least under the sus- 
picion of leaning toward the 


side paying for their services.’ 
Obviously, the Supreme Court 
reads the rule as applicable 
to the facts before it, ie., the 
proferred testimony of the 
state doctor as an_ expert 
opinion witness, whose opinion 
might well be swayed by his 
retention an expert and 
the payment for his services 
For this swayed testimony to 
come in fact from the lips of 


as 


yne occupying the influential 
position of a _ state doctor, 
would clearly be against 
‘public policy. But by the 
same token, the Supreme 
Court did not hold this rule 


to apply to a mere fact wit- 


ness, as here 

Both opinions indicate the 
judicial attitude toward the 
retention of state doctors by 


litigants or insurers. It is clearly 
against public policy. 

In Lattorre’s case, 302 Mass. 
24, 18 N. E. 2d 357 (Sup. Ct 
Mass. 1938 a physician who had 
made an x-ray examination 
an employee at the request of 
the employee's physician was 
held not to qualify as impartial 


£ 
ol 
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| 

and thus not competent to serve | Criminal Justice Survey Begins 

as one of three _ industrial | 

disease referees in a hearing; The first field survey in an|selected later. 

where the employee examined unprecedented study of the ad-| Major General William J. 

by him was the claimant. At) ministration of criminal justice| Donovan (Ret.) of New York is 

18 N. E. 2d 358 the court said,/in the United States began|chairman of the American Bar 
“Such a circumstance was;|Menday in Wisconsin. This is| Foundation Special Committee 
utterly inconsistent with the| the initial state “pilot” study of | having supervision of the survey. 
requirements of plain justice|a projected nation-wide survey |The project director is Arthur 
and the demands of a full|/of criminal enforcement pro-|H. Sherry of the University of 
and fair hearing of an im-|cedures, #ponsored by the Am-/ California law school faculty. 
portant issue of fact. * * * It| erican Bar Foundation. Research consultants are Lloyd 
may be that the physician Five members of a research! Ohlin, University of Chicago 
was constant in his belief, team, experienced in various| assistant professor of sociology, 
that the employee had the/| phases of law enforcement, be-|in field research; O. W. Wilson, 
disease in question and that|gan work in Milwaukee andj dean of the University of Cali- 
he was not conscious of any Madison. Later the group will) fornia School of Criminology, in 
bias or prejudice; but one! visit at least five other Wiscon-| police administration;. Fred E. 
occupying position, the sin counties. The survey in that|Inbau, professor of law at 
duties which in some re- state is expected to require! Northwestern University and 
spects resemble judicial func- seven months. The research! former director of the Chicago 
tions, must avoid even the team is scheduled to be in Mil-! police crime laboratory, in 
appearances of partiality or waukee about two months. prosecution and defense; Benja- 


interest.” 
It is gene! recognized that 
an expert w has been engaged 
by one of the litigants to a con- 
troversy does not possess com- 
plete objectivity. Samuel R. 
Gerber, M an article en- 
titled Expert Medical Testimony 
and the Medical Expert appear- 
ing in Physician in the Court 
Room, Weste! Reserve’ U. 
Press, 1954) at 65 says: 
“Under court pro- 
cedures there are two factors 
which tend to thwart full and 





D. in 


n 
page 


jern 





completely objective testimony 
by the expe witness. One 
factor at the present 
time in country each 
litigant engages one or more 
experts support his side of 
the question and to attempt 
to impress the judge and jury 
with the correctness of his 
stand, disregarding objectivity. 
If the expert were chosen by 
the court or a commission 
were set up for the purpose, 
it would riate the natural 


feeling that the expert is, one 


might say one team. Such 
sentiment often leads to an 
unconsciou bias or mental 
block on the part of the ex- 


pert who dislikes to “let down” 





the side engaged him 
The import e of impartiality 
and objectivity on the part of 
medical examin whose func- 
tion it is vise workmen’s 
compensati rials has been 
discussed Yerion, Expert 
Medical Testimony in Compen- 
sation Cases, 2 Law and Con- 
temporary Problems 476 (1935). 
At page 487 tI ithor comments 
as follows 
- In any problem 
connected the admini- 
stration of justice, there must 
be competent and _ honest 
Officials t minister the law; 
and where compensation offi- 
cials are gents in secur- 
ing impart testimony, they 
must alway ye On the alert 
to keep off the list of impar- 
tial exan those whose 





practice i ved in the main 




















either fron the insurance 
companie from compensa- 
tion claimant While this 
may se¢ a large order. 
it is not imy ossible of accom- 
plishment under the 
existing systems of procedure. 
Where this is done and where 
sufficient } and funds are 
granted to obtain disinterested 
medical testimony when 
needed of the evils 
popularly associated with ex- 
pert medical testimony will be 
overcome or greatly lessened. 
* * *& 9 
For the foregoing reasons we 
advise hat the engage- 
ment or ciation of state 
medical examiners with insur- 
ance companies or affiliates of 
companies I write work- 
men’s conipensation insurance 
should be hibited. This may 
be accomplished by regulation. 
It need not be a part of the 
rules of practice before this 


— 


ld be a part of the 
ons of the divi- 


agency but 
internal regulati 
sion. 
Yours very truly, 
GROVER C. RICHMAN, JR. 
Attorney General 


+ 


711) 


‘W. 


One member of the team was 
assigned first to Madison to be- 
gin a review of parole and pro- 
bation procedures. He is Robert 
Cassidy, Washington, D. C. 
former U.S. probation and parole 
officer. Later he will join the 
group starting in Milwaukee. 

The field survey team will be 
directed by Frank Remington, 
University of Wisconsin law pro- 
fessor on leave of absence to 
participate in this study. 

The survey is to be an objective 
study of existing procedures in 
criminal law enforcement—local, 
state and federal—looking to- 
ward their ultimate improve- 
ment. It will cover all phases of 
enforcement, from the commis- 
sion of crime through arrests, 
prosecution, sentencing, proba- 
tion and parole, but will not deal 
with causes of crime. 

E. Smythe Gambrell, Atlanta, 
Ga., president of the American 
Bar Foundation, emphasize that 
the study is to be completely 
objective and in no sense an 
“expose.” 

During the month of January, 
members of the research staff 
underwent an intensive training 
period at the American Bar 
Center in Chicago, headquarters 
of the Bar Foundation, where 
the survey results will be 
sembled and analyzed. 

When the Wisconsin study is 
completed, some _ preliminary 
factual reports of findings may 


as- 


be made, but no analyses of 
conclusions will be published 
until comparative studies are 


completed in other states to be 


min A. Matthews, former chief 
counsel of the New York Crime 
Commission, consultant on 
criminal courts, and Sanford 
Bates, Pennington, N. J. super- 
intendent of federal prisons. 


Announcement 


Joseph E. Connolly, Roland 
Vreeland and Edward W. Con- 
nolly have formed a firm un- 
der the firm name of Connolly, 
Vreeland & Connolly with offi- 
ces at 60 Park Place in Newark 








and at the Elks Building in 
Livingston. 
gf * 
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The Constitution of 1947 and the New Jersey 
Legislature 





Self satisfied enioyment of the improvements wrought by 
our new Constitution in the administrative and judicial structure 
of our state government ignores the fact that this blue print 
also incorporates certain express and implied mandates to the 
legislature to effect additional improvements more properly the 
subject of statute than constitution. An appraisal of such con- 
Stitutional mandates not yet legislatively implemented in 
order in this the eight anniversary year of the adoption of the 
Constitution of 1947. 

Article XI, Section 1, paragraph 2 provides that 

“The Legislature shall enact all laws necessary 


is 


to make this Constitution fully effective.” (Emphasis 
supplied.) 
In addition to this general mandate, the Constitution con- 
tains various specific directions for legislative action. Other 


provisicns are obviously inoperative without legislation and were 
undoubtedly intended to be governed by the general mandate. 
Intervening legislatures for one reason or another have failed 
to adopt an Administrative Procedure Act, a subject frequently 
adverted to in this column and the subject of a series of 
editorials in the early months of 1254 concerning the effect of 
such a proposed statute on various state agencies. Both Governors 
Driscoll and Meyner have regularly and persistently pointed out 
the need for such a law to insure procedural due process, uni- 
formity and adherence of administrative agencies to the common 
law standard of government by men under law. Article V, Section 
JV, paragraph 6 clearly requires the enactment of a statute 
providing for the prompt publication of agency rules and regu- 
lations. The procedural due process provisions of the proposed law 
are a necessary adjunct to the extensive executive department and 
judiciary reforms contained in the Constitution. The material 
collected in connection with the adoption of the federal act 
some 10 year ago and since is available to such legislators who feel 
the need for further information as to the need for such an act 
and the kind of provisions to be incorporated therein. The size, 
number and diversity of functions of federal administrative 
agencies aS compared with state agencies demonstrate that the 
task of devising an appropriate act is by no means insurmountable. 
The Constitutional power of the Supreme Court (Article VI, 
Section VI, parapgraph 4) of removal of Superior and County 
Court Judges “for such causes and in such manner as shall be 
rrovide:i by law’ remains ineffective because of lack of legislative 
implementation. That this mechanism is to exist is settled by 


the constitution: it should not be difficult to determine what 
grounds should be specified. 
Gubernatorial succession has been constitutionally carried 


through the President of the Senate and the Speaker of 
for legislation covering further succession. Although it might 
appear that the eventuality which would bring such a statute 
into effect is remote, the vicissitudes of life and possibility of 
total war and its repercussions on civilians dictate the exercise 
of that sort of forehandedness which will insure the continued 
existence of state government without anarchy during emergency 
situations. 

Representative government is frustrated by the failure of the 
legislature to reapportion membership of the Assembly on the 


basis of the 1950 census in accordance with the mandate of Article 


IV, Section III, paragraph 1. Political party affiliation and local | 


pride have been allowed to influence consideration of an appro- 
priate mieasure. 


Article I, paragraph 19 of our new Constitution established as | 


a constitutional prerogative the right of employees in private 
industry to organize and bargain collectively and the right of 
employees in public employment to organize and to present and 
make known grievances and proposals through representatives. 
These constitutional provisions remain ideals of little practical 
yalue unless implemented by legislation. There is an increasing 
need for state legislation to protect the rights of employees, unions 
and employers in private industry in the field of representation 
and collective bargaining because of the self-imposed jurisdic- 
tional limitations of the N. L. R. B., the decisions of the U. S. 
Supreme Court respecting federal-state conflicts in the labor law 
field and the extension by labor and management of economic 
weapons to the area of recognition and collective bargaining re- 


presentation, with harmful economic consequences to the state. | 
In public employment governing bodies, employees and their | 


representatives have real need for statutory standards of conduct 
because, although it is clear that the rights of public employees 
do not include the right to bargain collectively, it is not clear 
how the constitutional right can best be given effect and the 
various state, county and municipal departments and agencies 
have on their own developed inconsistent and divergent methods 
ef recognition of such rights. 

The omission from Article VII, Section I, paragraph 1 of 
the provision for the assessment of property “according to its true 
value” and the inclusion of the phrase “the same standard of 


the 
Assembiy (Article V, Section I, paragraphs 6 and 7) with provision | 
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Sc | 
hool Study Editor. New Jersey Law Journal: 


| Columbia Dean Suggests Effec-| I disagree with the viewpoint 
| tive 3 Year Prelaw Course (and attitude of the editorial 
Meeting Law Student’s Needs | published on February 2, 1956, 
Sa in the New Jersey Law Journal, 


of criticizing Governor Meyner for 


| Decrying the _ insecurity 


the average liberal arts gradu-/cajing to the attention of the 
ate’s intellectual foundation, | neonle the need for a change 
Dean William C. Warren of the in the law. by constitutional 
Columbia University School of amendment. if need be. in a 
Law asserted that the liberal vita) and fundamental principal 
education which the Bachelor of our government, the division 





of Arts degree “is supposed tO ¢4f¢ nowers. 

represent has certain marked It is difficult to believe that 

steht it represents the opinion of your 
In his annual report to Dr. 


this class had had no college 
course in American government 
and none in economics. A fur- 
ther 20 per cent admitted to no 
coliege courses in English com- 
position. Any encouragement 
one might derive from the robust 
percentages of those who had 
received training in writing is 


Grayson Kirk, president of the 
University, Dean Warren pointed 
out law faculty can 
expect the undergraduate col- 
lege to impose an intellectual 
discipline as exacting as that of 
the professional school. 

“We are however,” Dean War- 


that no 


ren declared, “entitled to ex- 

pect that the college graduate Shattered when one actually en- 

be able to read argumentative Counters in mass the written 

or expository prose swiftly, com- WOrk of law students. Even the 

prehendingly, and retentively; Most tolerant of critics will 

that he be able to express him- concede that whatever be the 
arts of which the students are 


Self in speech and writing gram- 


matically, literately, and pre- bachelors, writing is not one of 
cisely: that he has learned the them. We can teach them to put 
basic lesson of using a dic-| their thoughts in order, we can- 
tionary.” He added: not teach them grammar; we 
‘ : nnot rectify ir clumsy use 
“But we have found that few ©#770 rectif “ eee ew 
: plot he s . |of language. It is obvious that 

of our entering students, how- |. ‘ : e 
pees ; pene | if we are to require the study of 
ever carefully selected, possess eevtein sublets a: & pre 
° sy 4 . » Pe) ce = 
these skills to the extent needed ee Me ae Baits 
fas Sane anaabe requisite to law school admis- 

ay S ° : . ° 

Eat apa ; sion, this must be done with a 
What is scarcely less dis-| major emphasis upon writing.” 
turbing is that there is in this Thus. said Dean Warren. “it 


group no common core of know- 
ledge that should be in the firm 
and quiet possession of every 
person who lays claim to a 
liberal education, let alone of 
a man who expects to go to the 
Bar—a knowledge of American 
history, of American govern- 
ment, and of the structure and 
working of our economy.” 
Dean Warren said that a 
survey of a recent entering class 
indicated that only 49 per cent 
had had any course in American 
political history above the col- 


is my belief that we should no 
longer postpone making specific 
what ingredients of the so-called 
liberal education we shall here- 
after require for admission to 
Columbia Law School. 
Although law schools bear 
responsibility for inaction by 
not making their wishes known 
in terms sufficiently concrete, 
Dean Warren continued, a major 
obstacle has been the attitude of 
the colleges. He declared: “The 
interests of the academic in- 
stitution, involving as these do 


lege freshman level. Only 30 the carrying out of a carefully 
per cent laid claim to a course constructed four-year curricu- 
in English history, and of this,lum,. as well as solicitude over 
group, some had had English | certain phases of extra-curricu- 
history ‘“‘as a part of another) lar student activity, appear to 
course.” us to have been put before the 

“These percentages are de-/| best interests of the pre-law 
pressing to contemplate,” the student. Certainly a liberal arts 
law dean said. “Apart from the! program should be flexible 
fact that countless facets of the’ enough to meet the ultimate 
law which these young men are! needs of a young man who has 
|about to study are the product! chosen to follow the path of 
of historical forces and can be/|the law, whether his decision 
properly understood only in such was made upon entrance to 


college or was reached at a later 
juncture. Surely the stake of the 
college itself in undergraduate 
affairs is not so great that his 
pupilage could not be shortened 
by a year. When all is said and 
done there is no convincing 
reason why there cannot be 
devised within the framework of 
a liberal education an effective 
program of prelegal studies 
analogous to the long accepted 
Premedical program, and 
quiring no more than a three 
years’ sojourn in college.” 


terms, these men will be under- 
taking to serve the public in a 
learned profession with the 
background of mere artisans. 
How can our work in public law 
be effectively conducted in the 
context of modern society if half 
the pupils bring to it no more 
than the time-dimmed recollec- 
tions of a high school course?” 
He continued: 

“The absence of a common 
core of knowledge mentioned 
above is still further underlined 
| by the fact that 20 per cent of 














value” is at least an implied mandate to devise a more practical 
and realistic standard than the old constitutional and statutory 
“true value’ standard. The recent increase of litigation in this 
field and judicial opinions in decided cases adequately indicate 
the pressing need for legislation establishing a fair and practic- 
eble system of assessing and taxing property in this state. 

On previous occasions we have referred to the Senate’s 
abdication of its constitutional function to act promptly on 
judicial and non-judicial nominations. As recently suggested in 
this column there is need for an amendment to the constitution 
to assure prompt action so that the office will not remain vacant 
to the detriment of the state beyond the necessary time to permit 
investigation of the qualifications of the nominees. 

This record of inaction with reference to implementing leg- 
islation, while not detracting from other accomplishments of 
the legislature, prompts us to remind our elected representatives 
| that they are not completely deserving of the honor we accord 
them and of the recent compensation increase which they now 
enjoy unless they employ to the full their talents. efforts and time 
in the enactment of the necessary legis} 


islation to make the Con- 
stitution of 1947 “fully effective’ as well as to resolve the other 
numerows and pressing proclems of government. 
coals of the 180th Legislature ought to be a record of having 
completely effectuated the constitutional refor 
adoption of the new Constitution. 


Is j 
alis i 


re- | 


One of the| 


nitiated by the | 


SL LT TE ay, 
editorial board; I know that i: 
does not represent the opinior 
| Of all lawyers in New Jersey. 

| Sooner or later, it will be rea. 
|lized that the improvement 
the administration of justic 
does not depend on the words o 
laws or rules. All laws and rule: 
are worthless if administered b; 
a few who believe that the; 
know best what is good for th: 
people, or what justice is. 

The administration of justic 
is everybody’s business. Lawyer 
do not have a monopoly on 
nor are they always the fittes: 
to know what justice is. Th: 
Governor had a right and dut: 
to call attention to the situa-? 
tion which many believe 
ruin our form of government 
is high time that somebody di 
More people should become 
terested in the matter. It shoul 
be the duty and function 
every newspaper to encourag 
an interest in the administre- 
tion of justice rather than 
servile. 

The argument that a cou: 
cannot respond publicly is with- 
out merit as it misconceives th: 
very nature of our form of goy- 
ernment. The crystalization 
ideas and opinions so that th: 
truth and justice may be 
veloped is in the executive 
legislative branches. A court ir- 
terferes in the balance of powe: 
by attempting to engage in publi 
debate. It ultimately has 
last word under our form 
government and it can only d 
its duty by maintaining scrupu- 
lously the highest form of 
jectivity. Participation in 
islative and executive function 
destroys that objectivity. 

Very truly yours, 
Franklin W. Kielb 


| 
| 
| 
| 
| 
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New Bills Introduced 


SENATE 

S-62 Shershin. To make 
misdemeanor to wilfully or m2 
liciously record or listen to th 
speech of any other perso 
through a mechanical or 
tronic device, without the 
press or implied consent of 
person speaking. (Jud.) 

S-70 Hillery. To establish 
permanent commission in 
Executive Branch of the 
Government to make studies ¢ 
the services, activities, and func: 
tions of the Executive Br 
of the State Government in th 
interest of the promotion 
further economy, efficiency az: 
improvement in the transactl 
of public business. (Jud.) 

S-72 Farley. To provide 
two additional county cou 
judges for Camden Count 
abolishes the district court: 
that county. (Jud.) 

S-76 Lance. To permit an 
plication for refund of transt: 
inheritance taxes to be 
within 3 years after a court ¢ 
termines that the decedent 
no interest in the property 


ex: 




















which the tax was ene 


paid. (No ref.) 
ASSEMBLY 

A-178 Musto. To require 
cial responsibility for air carrie: 
CH. PoéeP-U.) 

A-179 Musto. To limit thet 
of imprisonment upon body € 
cutions in civil cases to 90 
where the judgment is | 
$500. and 186 days above 
amount. (Jud.) 

A-186 Swick. To 
employer who fails 
with certain safety 
to double workmen’s compen?) 
tion liability. (I. & I. R.) 











subject 
to 
regu 

























A-190 Swick. To for : {Pp 
crimination against em t 
claiming or testifying 1m j 
ceedings for workmen's © —™ 
pensation. (L. & I. R.) / 

A-193 Meloni. To forbic J 
|islators who are lawyers (0 -' i 
|ceive fees from public util) 

(Jud.) — 
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Attorney General's Opinion 





FORMAL OPINION NO. 4 (1956) 
Honorable Carl Holderman 
Commission of Labor and 

Industry 

You have requested our 
inion aS to whether there is 
, conflict of interest between a 
physician’s status as an insur- 
ance company examiner and as 

medical examiner in the 
sion of Workmen’s Compen- 








A is injured in a plant 
is referred to Dr. B, who 
the insurance 
ompany, for examination as 
to the extent of his injuries. 
B later during 
oceedings in our Wo 


) 


and 


is retained by 


































mpensation court, ng as 
2 State employed Medical Ex- 
aminer, examines Mr. A and 
‘ommends to the Referee 
ho is presiding at the hear- 
ry his diagnosis as to the 

ent of Mr. A’s injuries.” 

er the facts which 

ent, we are of the 

the interests of th 

the interests of ir + 
panies who insure re- 
dents in workmen’s com- 
isation cases are conflicting 
tate medical examiner in the 
vision of Workmen’s Com- 
ation who also examines 





nen’s compensation 
n behalf of insurance com 
ies has breached his duty 
idivided loyalty to the te 
nay be subject to disciplin 
action. 

ithful service is required by 
y employee. 

law implies 
nent on the part of the serv- 
ant or employee to faithfully 
erve and be regardful of 
nterest of his employer 

















he an agre 









ing the term of his service 
35 Am. Jur. 82. 
If a state employee engages 
utside employment, he must 
‘are that he does nothing 
hich will conflict with the 
té interest or impede the 
effective performance of his 
ffi duties. See: Attorney 
er ‘s Memorandum Opinion 
Commissioner Palmer 





February 1, 1955; 56 C. J. S. 70; 
note 13 A. L. R. 909 
nformal hearings are 






Division of Workman’s Com- 
pensation in accordance I 
Secti 1 of its rules. Rules No 
2 i 3 provide as follows 

State doctor shall ex- 








ine the claimant and 

his opinion of the exte 

sability to the Referee 
consideration. 

Jn the date of an inform 

hearing, the claimant or em 




















ployer shall, on demand of 
the Referee, present to the 
State doctor at the time and 


of the hearing, the re- 
t or reports of the attend- 


Uile 






ng physician or physicians 
Ncluding x-rays, reports of 


s and laboratory 
S appears that t1 
examiner has 
eport impartially 
to aid in the 
ation. Previous 








Depositions Before Trial 





DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


Air-Conditioned Hearing Room Available 


pation by him in the same 
case in the role of an insurance 
company examiner would ser- 
iously affect his ability to form 
an independent and impartial 
judgment. Even if he were to 
disqualify himself in every case 
in which he has _ previously 
acted, his ability to perform his 
duties properly would be im- 
peded by being retained by an 
insurance company writing 
workmen’s compensation insur- 
ance. 

As to formal hearings, Rule 22 


prohibits a state medical ex- 
aminer from testifying for either 
side. This rule recognizes the 


impropriety of a doctor’s parti- 


cipating on behalf of one of 
the litigants. The policy under- 





1g a Similar rule formerly in 
effect has been the subject of 
judicial comment in two cases. 
In Harrison v. Garlitti, 120 
J. L. 64, 65 (Suv. Ct. 1938) 
was said, 
“The effect such rule 
should be to keep the testi- 
mony and conclusions of such 
witnesses entirely impartial. 
If doctors, paid by the state 
to assist in the just admini- 
Stration of this important 
bureau, may be retained by 
either side in a_ contested 
‘ase, they would soon come 
t at least under the sus- 





N. 


a 


ol 


to be 
picion of leaning towards the 
side paying for their services. 


Public policy would seem to 
demand such a rule, and so 
we find no error here.” 


In Frisby v. Good Humor Corp., 
(not officially reported) 17 N. J 
Misc, 277, 278 (Com. Pl. Essex 
Co. 1939) the court discussed the 
of Harrison v. Garlitti, 
supra, saying 

“But this case, as its opinion 


case 


clearly indicates applied to 
far different facts, ie., in 
forbidding state doctors to 
be retained by either side’ 
for the obvious reason that 
they would then ‘soon come 
to be at least under the sus- 


picion of leaning toward the 
side paying for their Services.’ 
Obviously, the Supreme Court 
reads the rule as applicable 
to the facts before it, i.e., the 
proferred testimony of the 
state doctor as an _ expert 
opinion witness, whose opinion 
might well be swayed by his 
retention aS an expert and 
the payment for his services 
For this swayed testimony to 
come in fact from the lips of 
one occupying the influential 


position of a state doctor. 
would clearly be against 
‘public policy. But by the 
same token, the Supreme 
Court did not hold this rule 
to apply to a mere fact wit- 
ness, as here. * ss 
Both opinions indicate the 
judicial attitude toward the 
retention of state doctors by 


litigants or insurers. It is clearly 
against public policy. 


In Lattorre’s case, 302 Mass. 
24, 18 N. E. 2d 357 (Sup. Ct 
Mass. 1938 a physician who had 
made an x-ray examination of 
an emplovee at the request of 
th employee's physician was 


held not to qualify as impartial 
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requirements of plain justice 
and the demands of a full 
and fair hearing of an im- 
portant issue of fact. * * * It 


may be that the physician 
was constant in his belief 
that the employee had the 


question and that 
conscious of any 


disease in 
he was not 








bias or prejudice; but one 
occupying a _ position, the 
duties of which in some re- 
Spects resemble judicial func- 
tions, must avoid even the 
appearances of partiality or 
interest.” 


recognized that 
been engaged 
ts to a con- 


It is generally 
an expert who h 
by one of the ] 
troversy does not possess com- 
plete objectivity Samuel R. 
Gerber, M. D. in an article en- 
titled Expert Medical Testimony 
and the Medical Expert appear- 
ing in Physician in the Court 
Room, (Western Reserve. U. 
Press, 1954 65 says; 
“Under court pro- 
cedures are two factors 

to thwart full and 


which tend 
completely objective testimony 








page 


modern 


by the exp witness. One 
factor is that at the present 
time in i country each 
litigant engages one or more 
experts to support his side of 
the questi ind to attempt 
to impress the judge and jury 
with the correctness of his 


stand yarding objectivity. 
If the rt were chosen by 
the r a commission 





were set up for 
it would obviate the natural 
feeling that the expert is, one 
might say yne team. Such 


the purpose, 


sentiment often leads to an 
unconscious bias or mental 
block on the part of the ex- 
pert who dislikes to “let down” 
the side engaged him 


The importance of impartiality 


and objectivity on the part of 
medical exan whose func- 
tion it is workmen’s 
compensati fficials has been 
discussed i Yerion Expert 
Medical Testimony in Compen- 
sation Cases, 2 Law and Con- 
temporary Problems 476 (1935). 
At page 487 the thor comments 
is follows 
_ In lving any problem 
connected with the admini- 
stration tice, there must 
be competent and _ honest 


dminister the law; 
ipensation offi- 
ents in secur- 
stimony, they 


officials t 
and where 
cials are 


ing impartia 


must alway ye On the alert 
to keep off the list of impar- 
tial examin those whose 
practice i ved in the main 
either fron the insurance 
companies or from compensa- 
tion claim While this 
may seen large order. 
it is not imp ible of accom- 


plishment inder the 
existing of procedure 


Where this is done 


and where 
sufficient and funds are 
granted to obtain disinterested 
medical testimony when 
needed. m of the. evils 


popularly associated with ex- 
pert medical testimony will be 




















overcome eatly lessened. 

* * *® 9) 

For the f ying reasons we 
advise you 1at the engage- 
ment or wciation of state 
medical examiners with insur- 
ance companies or affiliates of 
companies write work- 
men’s compensation insurance 
should be f ted. This may 
be accomplish y regulation. 
It need not be part of the 
rules of before this 





be a part of the 


agency but d 
ations of the divi- 


internal regul 
sion. 
Yours very truly, 
GROVER C. RICHMAN, JR. 
Attorney General 





a projected nation-wide survey 
of criminal enforcement pro- 
cedures, #ponsored by the Am- 
erican Bar Foundation. 

Five members of a research 
team, experienced in various 
phases of law enforcement, be- 
gan work in Milwaukee and 
Madison. Later the group will 
visit at least five other Wiscon- 
sin counties. The survey in that 
state is expected to require 
seven months. The _ research 
team is scheduled to be in Mil- 
waukee about two months. 

One member of the team was 
assigned first to Madison to be- 
gin a review of parole and pro- 
bation procedures. He is Robert 
‘W. Cassidy, Washington, D. C. 
former U.S. probation and parole 
officer. Later he will join the 
group starting in Milwaukee. 

The field survey team will be 
directed by Frank Remington, 
University of Wisconsin law pro- 
fessor on leave of absence to 
participate in this study. 

The survey is to be an objective 
study of existing procedures in 
criminal law enforcement—local, 
state and federal—looking to- 
ward their ultimate improve- 
ment. It will cover all phases of 


enforcement, from the commis- 
sion of crime through arrests, 
prosecution, sentencing, proba- 


tion and parole, but will not deal 
with causes of crime. 

E. Smythe Gambrell, Atlanta, 
Ga., president of the American 
Bar Foundation, emphasize that 
the study is to be completely 
objective and in no sense an 
“expose.” 

During the month of January, 
members of the research staff 
underwent an intensive training 
period at the American Bar 
Center in Chicago, headquarters 
of the Bar Foundation, where 
the survey results will be 
sembled and analyzed. 

When the Wisconsin study is 
completed, some _ preliminary 
factual reports of findings may 
be made, but no analyses of 
conclusions will be published 
until comparative studies are 
completed in other states to be 


as- 


and thus not competent to serve Criminal Justice Survey Begins 

as one of three _ industrial | 

disease referees in a hearing| The first field survey in an|selected later. 

where the employee examined unprecedented study of the ad-| Major General William J. 

by him was the claimant. At ministration of criminal justice| Donovan (Ret.) of New York is 

18 N. E. 2d 358 the court said,/in the United States began|chairman of the American Bar 
“Such a circumstance was|Menday in Wisconsin. This is| Foundation Special Committee 
utterly inconsistent with the| the initial state “pilot” study of | having supervision of the survey. 


The project director is Arthur 
H. Sherry of the University of 
California law school faculty. 
Research consultants are Lloyd 
Ohlin, University of Chicago 
assistant professor of sociology, 
in field research; O. W. Wilson, 
dean of the University of Cali- 
fornia School of Criminology, in 


police administration; Fred E. 
Inbau, professor of law _ at 
Northwestern University and 
former director of the Chicago 
police crime laboratory, in 


prosecution and defense; Benja- 
min A. Matthews, former chief 
counsel of the New York Crime 
Commission, consultant on 
criminal courts, and Sanford 
Bates, Pennington, N. J. super- 
intendent of federal prisons. 


Announcement 


Joseph E. Connolly, Roland 
Vreeland and Edward W. Con- 
nolly have formed a firm un- 
der the firm name of Connolly, 
Vreeland & Connolly with offi- 
ces at 60 Park Place in Newark 








and at the Elks Building in 
Livingston. 
“2 a 

simee 
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MAURICE C. 
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$150.00 
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By Harold Kamens 
ORDINARY INCOME: 


| 


payer acquired new motor ve-| 
hicles which it leased to dif-| 


ferent lessees for periods of 


approximately one year. 


less than the useful life of the 
vehicle. 

Held: Sales of these used ve- 
hicles resulted in ordinary in- 
come as sales of property held 
primarily for sale to customers. 
Philber Equipment, 25 TC No. 14. 

ORDINARY INCOME: Before 


The | 
rental period was substantially | 


the war taxpayers had built 
houses for sale. Under appro- 
priate regulations, they built | 


178 units of defense housing and 
sold 109 of them in the year of 


completion, 1944. In 1945, they | 


sold the remaining 69 units, | purpose for the sale of the stock 


|and the transaction resulted in 


which had been rented for 
periods ranging 
months, and claimed long-term 


capital gains. 


FEDERAL COURT 
REPORTERS 
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Reporters 
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Held: These houses were held | 


Tax- | primarily for sale to customers 


in the ordinary course of busi- 
ness, and their sale resulted in 
ordinary income. Cohn, CA-9, 
10/1/55. 

CAPITAL GAIN: Taxpayer was 
a stockholder in a corporation 
primarily engaged in the real 
estate business. In 1945 and 1946 
the corporation disposed of sev- 
eral parcels of real estate. In 
1946, the corporation purchased 
from the taxpayer one-half the 
total outstanding stock of the 
corporation. Commissioner 
claimed that the amount paid 
by the corporation to taxpayer 


'for his stock was taxable as a 


| 


from 9 to 20) 


dividend. 
Held: There was a_ business 


a capital gain to the taxpayer. 
Woodlaw, DC Oregon, 9/26/55. 
ORDINARY INCOME: Tax- 
payers owned a 19-1/7 acre tract 
of unimproved land which they 


|had acquired for residence, to 
;use for truck farming, and as 


| tract was divided 


a long-term investment. They 
leased it on share-cropping ar- 
rangement. The rent covered 
only about 1/3 of the taxes. The 
into 25 lots, 
selling campaign 


a successful 


conducted and a profit of $4,000, 


was realized. 

Held: Gain was taxable as 
ordinary income since _ sales 
were made in regular course of 
| taxpayers’ trade or _ business 
Shearer, CA-9, 4/22/55. 

DEDUCTIONS: Taxpayer 


owned, developed, and operated 
oil and gas properties. He con- 
veyed an undivided 1/8 interest 
in certain leases to a church to 


|hold until it received $112,000; 


then the title would revert to 
the taxpayer. The market value 


of this in-oil assignment was 
'about $112,000. 
Held: The deduction was al- 


lowed since a true property in- 
terest was conveyed. This was 
not a mere assignment of future 
income. Nordon, 22 TC 1132. 
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DEPRECIATION: Taxpayer | 
owned an auto which he used 
partly for business and partly 
for pleasure. He failed to prove | 
cost, date of purchase, probable | 
useful life, the make or model | 
and whether new or used. 

Held: By applying the Cohan 
rule, a depreciation deduction of | 
$400 was allowed in lieu of the| 
$530 claimed by the taxpayer. | 
Joyce, 25 TC NO. 3. 

DEDUCTIONS: Taxpayer, 
physician, in 1947 entered into 
an agreement with two doctor- 
employees under which a per-| 
centage of the annual profits 
was to be credited to the em- 
ployees’ accounts and to be ap- 
plied against the purchase by 
them of a share in a partner- 
ship to be formed in 1952. The 
credited amounts were never 
paid over to the employees, nor 
was the partnership ever formed. 

Held: Deduction denied for the 
amounts credited during 1950 
and 1951. Heublein, TCM 1955- 
288. 

INSTALLMENT METHOD: 
Taxpayer, a stockholder of a 
water company, sold part of his 
stock to the city of Phoenix and 
agreed to Sell the remaining 
shares back to the corporation 
itself. The sole payment from 
the company was a note payable 
over three years. He reported 
the gain on the installment 
method. 

Held: The installment method 
could be used only if an initial 
payment was received in the 
year of sale. A cash dividend de- 
clared by the corporation sev- 
eral days prior to the sale of 
the stock to the corporation 
could not be considered as part 
of the purchase price of the 
stock and, therefore, did not 
qualify as an initial payment. 
Gilbert, 25 TC No. 13. 

BAD DEBTS: Taxpayer was 
permitted to recover bad debts 
it had written off in 1937 with- 
out tax on the amount of the 
recovery, which was less than 
the 1937 loss. Taxpayer argued 
that it should be permitted to 
show that additional amounts 
should have been written off in 
1937, increasing the loss in that 
year and the amount of the 
recovery. 

Held: A closed year cannot be 
reopened. First National Bank, 
CA-2, 5/11/55. 

INCOME: Taxpayer contended 
that the cancellation of a $10,000 
loan from his brother was a gift. 

Held: There was sufficient 
evidence to justify a finding 
that the $10,000 loan was can- 
celled for services rendered by 
the taxpayer and, therefore re- | 
sulted in income to him. Canton, 
CA-8, 10/20 55. 

INCOME: Taxpayers received 
$28,000 from a corporation which 
they controlled. They claimed 
that it was a reimbursement of 
business expenses. 

Held: In the absence of proof 
that the money was used for 
business purposes, the $28,000 
was held to be includible in the 
taxpayers’ income with no off- 
setting deductions. Zukin, DC 
Calif., 10/3/55. 

DEPENDENTS: Taxpayer was 
in the unfortunate position of 
having to rely upon the testi- 
mony of his divorced wife for 
proof of the total amount ex- 
pended in maintaining his 
children who lived with her. 
He failed to prove that he pro- 
vided more than one-half of 
their support. | 

Held: Dependency exemptions | 
were denied. Sijan, TCM 1955- 
287. 

TAX RETURNS: Taxpayers | 
were separated in 1951 under a 
California interlocutory divorce 
They originally filed) 


but later filed a joint return} 
and sued for the resulting re-| 
fund. 

Held: Decision in favor of the| 
taxpayers on the authority of, 
the Marriner Eccles case, the | 
interlocutory decree did not dis- 
solve the marriage. Holcomb, 
DC Calif., 10/24/55. 
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Name 3 From Rutgers 
Law Faculty To 
Committees | 


Chicago (ACCN) — Three} 


members of Rutgers University, | ¢L- 


Newark, N. J. law faculty were | 
appointed to committees by 
Maurice T. Van Hecke, newly | 
elected president of the ASSO- | 
ciation of American Law Schools. 

Van Hecke, a member of the} 
faculty of the University of | 
North Carolina law school, at 
Chapel Hill, took office at the 
association’s recent annual 
meeting here. The association 
has a membership of 119 Ameri- 
can law schools. 

Other officers elected were: 
President-elect and _ secretary- 
treasurer, Philip Mechem of the 
University of Pennsylvania, 
Philadelphia, and three mem- 
bers of the executive committee: 
Dean Edward C. King, Uni- 
versity of Colorado, Boulder; 
Dean Antonin E. Papale, Loyola 
University, New Orleans, and 
Dean John Ritchie III, Univers- 
ity of Wisconsin, Madison. 

Among those named to carry 
on the activities of the 25 AALS 
committees during the coming 
year were: 

Dean Lehan K. Tunks as chair- 
man, Committee on Law School 


Administration and University 
Relations; 

Malcolm D. Talbott as chair- 
man, Committee on Contracts 


and as a member of the Com- 
mittee on Prelegal Education. 
Vincent E. Fiordalisi as a 
member of the Joint Committee 
on Cooperation Between Assn. 
of American Law Schools and 
American Assn. of Law Libraries. 








Home Improvement 
Loans Asked By Govt. 


Chicago (ACCN)—A key ad- 
ministration housing official dis- 
closed yesterday afternoon that 
congress will be asked to au- 
thorize an increase in the 
maximum amount of home im- 
provement loans from $2,500 to 
$3,500 and extend the repayment 
period from the present three 
years to five years. 

Cyrus B. Sweet, assistant FHA 
commissioner for Title I—the 
home improvement loan section 
of the current Housing act— 
outlined the administration’s 
plans to a panel meeting on 
home improvement at the 12th 
annual convention-exposition «° 
the National Assn. of Home 
Builders now in progress here. 

Sweet said the administra- 


| 
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. 
Bankruptcies 
| BLAUVELT, Richard M., R.D. Andover 
Allamuchy vol.; liab. $3,120.84: asse; 
$800: solr. Myron S. Lehman; 1-31 
| CHESTER HOUSE, INC., Chester: Invo 
refr. Weelans & Cahill; solr. Michae 








refr eelans 4 
& Myron Weiner 
McLAUGHLIN, 
Rd., Franklin 
assets $401 
Itzman, Rubenst 
McLAUGHLIN 


PALMER Service Co 






































Island Ave E o 
Weelans & Cahill 
PERILLO, Joseph R 
Wyckott ve 
ph : , 
W at 
5. i ino 34 : 
RIDDLE, James E., 470 Joline Av 
tranch: Vv liab. $5 y: assets $1 
f W & Cat le. A. J : 
RIDDLE, Linda. 470 J Ay 4 
jran¢ $46.90 assets $ ; 
efr We ins AS 4 . 
RI ee a Edward, 2801 N 2 
: Wi xt 5 Delawa t 
1b $2.9 
ans « 
1 hi I 
§ 
” 1-31 I 
448 Leaf Ave., Bel 
$11,641.79; et 
n solr Jose § 
c 
Bs t 
ination of the present termi a-)¢ 
tion dates for Title I loans to t 
enable lenders to undertake lon; s 


range planning programs. Th: , 





79 
= 


SSORRTFOCSESER MSS wae) om 


cee ee Game wm 
' ¢ 





’ 


7 eet 


present Title I provisions ar 1) _ 


scheduled to expire this year, un- 
less renewed by conzress. 

Telling the builders that th: 
modernizing market is a ‘ pot ci) 
gold in your back yard,” Sweet 
said: 

“We're changing our Title: 
setup. We have authority th, 
quadruple our field force, 7 
they'll be there now to counsé 
the dealers as well as the lend: 
ers of whom we now have 12.00: 
approved Title I lending insti- 
tutions.” 

Sweet pointed out that Title! 
has built a sizeable reserve anc 
surplus, has repaid the treasun 
its original operating loan, anc 
has decreased the _ insurance: 
premium to lenders. 

All types of improvements— 
painting and decorating, remoc- 
eling, insulating, plumbing anc 
heating, wiring, cement work 
which adds life and value to th 
property, are eligible for Title - 
FHA loans. 


ras 


Oo tee ee 














ALL TRENTON SERVICES including: | 


Superior and U.S. District 
Receivership search in both 
Corporate Status, including 


Abstracts and information in all courts and departments. | 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 


24 Branford Place 


| 


Court judgment searching 
courts. 
Tax information. 





Newark 2, N. J. 








Appellate Prin 


As the originators, promo 
this method in the New Jerse 


ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 





SAVE! ...Up to 13rd on 


61< x 914 format, may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 


ting by Offset 


ters and only practitioners of 
y state courts in the regular | 


52 WEST STATE STREET 
TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 
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192 MARKET STREET, 


WE ARE EQUIPPED 
SERVICE ON ALL 
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LEGAL NOTICES 





to Absent Defendants Dated: January 13, 1956 


SHERIFE’S SALE 


CuANCERY 5-493 


Dated: 
MARSHALL 8. WALKER, = 


the order of ADRIAN M. 
of the County of 
this day made, on the application of 
i Executor of said deceased, 
is hereby given to the i 
exhibit to the subscriber 


| 
STATE OF NEW JERSEY TO | NEWMILLER, de- 


(L.S. 
UNKNOWN CLAIMANT, his heirs, 





Surrogate of the County of 
on the application of 
the undersigned, Executrices of said deceas 

notice is hereby given 
to exhibit to the subscribers 


or any of their successors in right, l tint 
, Piaintil, 





You are hereby summoned and required to 
serve upon Emanuel Wagner, , 
whose address is 125 





CULKRET Ut 


NeW ‘ 
CuaANC BRL vivislUN, ESSiX CUUNTY, 


'-44255 — Between frank 


and Lloyd's Music Hal, a 


New Jersey, Lioyds 


a corporation of New Jersey and te State vi 
bxecution tor 


Veiendants. 


Mortgaged Premises. ; 
ol the above stated writ of 


undeP-eath or affirmation, their claims and 
demands against the estate of said deceased, 
ithin six months from this date, 
forever barred from prosecuting or 
the same against the subscriber. 


under oath or affirmation, 

demands against the estate of said deceased. 

within six months 

be forever barred from 

recovering the oe x the _gubseribers. 
ST 


an answer to the 
complaint filed in a civil i 
. is plaintiff and UN- 





















and deol representatives, 
yr any of their successors in right, title and 





G S b WALDRON, Attorneys 
5 jand and premises 
ticuuarly described, situate, lying and 





If you fail to do so, judgment by 
det au ut may be rendered ee you for ber 








Dated: 
ESTATE OF HELEN J. AVISZUS, deceased 
order of ADRIAN M. 
Surrogate of the County of 
this day made, on the application of 


VAN VELSOR CO. 
partnership association 








in accordance with the rules of civil 


to me directed, 1 siugid expose tor 


Veudue, at the Cvourt House, 


ou ‘Luesday, tue 


exebruary, next, at 1:30 


ali the ioliowing 


uerelmatter pur- 


Newark, tosex County, 


on the eaXger ly 


(iormerny known \as Jeiferson Street), 
at the southwesterly corner of lot number 22 
Property, 
beginning point is aiso 531.46 Leet southerly 


Prospect Hil 


southerly line of 
tue sulle is bow 











the undersigned, Administratrix of said de- 
ceased, notice is hereby given to the creditors 
of said deceased, to exhibit to the subscriber 
under oath or affirmation, 
demands against the estate of said deceased, 
ithin six months from this date, y 
be forever barred from prosecuting or 


SHEER ETAOCSESCSE MTA Vuwwglio 





» of quieting title to real 
the County of Essex and State of New d 
i~+ rare | de — as 





aiong said bBeacun Street, 
+ minutes West 


1UuU feet; 





degrees 55 minutes east U6. 


nortu 2uv degrees 6 minutes 


thence (4) north 


S West YU.20 leet to the 








the same against the 








‘J SAR 
as may be nae } "7 J. FL AHERTY, JR., Attorney 


BEGINNING at a point 





sane of Beacon Street aud place of beginning. 
known as 42-45 Beacon 


Jersey, subject 


ulpaid taxes and assessmeuts, 











tween Transfer Realty ny 
being se es y Reree Ae 





ce te EO 


Newark, County 


New Jersey for the years 1901-1906 


approximate amount ol 

















satisied 
Lnousand ‘Three 
wand Ninety-Une 
with the costs of 
New Jersey, January 





“we 


on the application of 
. Executors of said deceased, 


on the application of 
eighty-five feet more BRELTNER, 
to a point in the divi- 
ine betwee n the an sn of Livings ton 

















demands against the estate of said deceased, 





ate of said deceased, 
setananen and the 





JO AN oKODEH 7 formerly 














JACK 
ES ISMAN & GOLAT 





by suld siu.ce 


Cents 


Hundred and Three 


tuls sae. 


NEiL G. DUFF, 


¥Y, 1b, 23 


ru “WHOM If MAY CONCERN: 

Labb NULICK, that the undersigned will 
» Kssex County Court, 
High 
Avenue, Newark, New Jersey, 


Court House, 


1906, at two 


alleruvon, or as soun therealler as (he matter 


Attorneys. 


for au order authorizing the 


to assume the bame 


Mosley. 
DANA LAURENCE 














au intant, 





guardian ELIZABETH 
January 19, 1Y¥o6 
. Bendit 


WOLFERMAN, deceased | 





ted: 
a WOLFERMAN, de- 


Law 


Street 
New Jersey 





reby given to the credit- : of the County of Es- 


to exhibit to the sub- 


¥, 16, 25 








. notice is hereby give n to the credit- 


six months from this to exhibit to the sub 


forever barred from 
overing the same against 





-nine one-hundredths of 
ne one-h e€ 3 0 mands against the estate of 


deceased, within six months from 
be forever barred from 


by bis parent aud natural 


Dated: January 
MAKIb A. DE HART, 


tu -_ order ot 
Sen irrogate of 


this day made, on the : 


undersigued, Executor of 
hereby given to the 


recovering the same against 











ha and or the Te own of W JOHN tT. BOEPPLE or aflirmation, 


demands against the estate 












to exhibit to 


months from this 
forever barred from 








“Tan. aS 2. 19, 26, Feb. 








z the division line between the T 


pr esents may “come, 





same against 
JOUN D. 


‘broad Street 
N. J. 





“DENNIS ROBERTS 


ht te ee oe © pee 


order “of. ‘ADRIAN M 





] 








. on the application of | 


Feb. 2, 9, 16, 





owanship p of L ivingston 















ip of Livingston ten 





their 
of said 


rISCHBECK 
FISCHBECK, Attorney 


Dated: January. li, 
JOHN A. SC HARWATH, 


to the order of 








|} demands against the estate of said deceased, 





undersigued, 








or aftirmation, 
demands against the estate of said deceased, 


Surrogate of 


this day made, on the i 
Executor of said deceased, 
hereby given to the creditors of 


to exhibit to 


months from this 
forever barred from 





oe ee 

















and attested consent 





same against 


their claims 


HERMAN SCHARKRWATH 
REIBEL, Attorney 
Jersey Street 
J. 


Feb. 2. 9, 16, 








BEGINNING. at a poit 

















to the order of 


Sys 





Dated: January 20, 


CATHERINE 
f 


Surrogate of 


this day made, on the application of 


undersigned, Executrix of 
hereby given to the 





House, Newark, Nee ; 





ye 


or attirmation, 
demands against the 


to exhibit to 


months from this 
forever barred from 
sume against the 








line of South Orange 
DEGNAN, 





EDNA BRADY 
Attorney 


Street 











Ma 
it 
ie 
New 
De: 
1 


Dated: shat 
M. ARTHUR WOLF also known | \y 
as MORRIS A. WOL | 





of Eanes and State 














Executors of said deceased, | 
hereby given to the creditors of 
to exhibit to the subscribers | 


INNING at a common corner between 





rsigned, Executors of laid out and designated 
j $ demands against the estate 


to exhibit to the subscribers months from this date, 





1 of said deceased, 
or affirmation, 





s against the estate of said deceased, » same against the subscribers. 


\ McAcoheth ih ded sake] 





Nh 


rements of Titie 14, 





rever barred from prosecut RUTH HOROWITZ 


N. J. 
Feb. 2, 9, 16, 


their 
estate of said deceased, 





ated: January 


D 
* CHESTER R. 


WHITE, deceased 
to the order of AVRIAN M. 


Surrogate of the 
this day made, on the 
undesigned, Administratrix 


ceased, notice is hereby given to the creditors 
to exhibit to the subscriber 
their claims and 
demands against the estate of said deceased, 
ix months from 


be forever barred from 


T 





~ 


the same against the 





3 Ao 








the same against the 


KATHRYN M. 


this date, 


FORD, JR., Attorney 


Boulevard 
J 


19. 26, Feb. 2, 











I od: 
and lands of John Kean, N OF FRANK QUINLAN, 











= ¢° 


estate of said deceased, or affirmation, 





demands against the 


mon corner between lands of Louis H 
Kean and lands now or | 


the same against the subscriber forever 


ated: January 


OF ANNIE “DB. DOBSON, 


the order of ADRiAN M. 
Surrogate of the 


this day made, on the application of 
! the undersigned, Executor 


of said deceased, 
hereby given to the creditors of 


to exhibit to the subscriber 


| recovering the same against 
JOHN G. DOBSON 
BOLAN & VIESER, 
744 Broad gi 





th san me ag 
MORRIS FORSTER 
BILDER & KAUFMAN 











wnship division line | 


to the point or place of BE- 
three hundred five | 














the order of ADRIAN M 
. of the County of 
this day sain on the application of 
undersigned, Administrator of said de- 
ceased, notice is hereby given to the creditors 
of said deceased, to exhibit to the subscriber 










this day made, 
undersigned, 
is hereby given to 


BEGINNING at a 















oath or affirmation, 
| demands against the estate of said decemsed, 
y | within six months from this date, 
i be forever barred from prosecuting or 











the estate of said deceased. 
within six months from this . 
forever barred from prosecuting or 
recovering the same against 
MORRIS LEFKOWITZ 





| claim ris own the same or a part thereof, or 


Jands of Transfer Realty Companr 


> hetween the Township of 


N. ¢C “lerk, of ae Conrt 
9, 2.9 $1 





‘Yo, 26, . Feb 2. 


their claims and 
| demands against the estate of said deceased, 
six months from this date, 
barred from prosecuting 


ated: tasaave 9, 


D 
= OF HOWARD S. FISHER, deceased 


the order of ADRIAN M. 
Surrogate of the 


the 


on the application of 
Executrix of said 


to exhibit to the subscriber 


their claims and 


same against the snbscriber. 
THOMASINA FISHER 

3. WIENER, Attoney 

— 

East Grange N. 

19, 79, Feb. 2, 9 
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Plain Talk Preferred — In Government, Too 


Chicago (ACCN) — The war 
goes on against “Gobbledygook” 
—which is gobbledygook for 
Saying in a complicated way 
what is better said in a few 
easy words. 

The Civil 





forts on the part of government 
to bring the simple sentence in 
and push complex syntax out is 
the book, “Plain Letters,’ pub- 
lished by the general services 
administration of the federal 
government. The book was de- 
signed to help letter writers in 
both government and private 
business. The help is given by 
examples like this: 

Avoid: In reference to your 
letter of June 17 in which you 
express your opinion regarding 
the difficulties you are encoun- 
tering because of prevailing 
ROY GRIFFITH JONES | economic conditions. 

PATENT ATTORNEY ‘Try: Your letter about the 
Formerly Patent Advisor, high cost of living touches on 

U.S. Gov., Dept. of the Army a subject that concerns us all. 
Chamber of Commerce Bldg., In this same direction, the as- 

24 Branford Place, Newark, N. J. sembly has learned a total of 46 
Mitchell 3-6136 employees of the state compen- 

sation insurance fund and of 
the highway division in Colorado 
signed up for a course at Denver 
Opportunity school in an effort 
to learn the art of clear expres- 
sion. They brought into class the 
letters, memos, and reports they 


Service Assembly re- 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
MItchell 2-1406 


Services available to attorneys only 

















OFFICE FURNITURE 
Repaired @ Refinished @ Reconditioned 


Manufacturer of 


Fine Leather had written on the job. These 
Office Furniture writings were then analyzed 
with a view to noting trite 

Prompt Efficient Service phrases, wordiness, and other 


faults of style. 

And a magazine published for 
city officials in South Dakota 
printed a warning that “many 
of the terms in common use at 
city hall are confusing to the 
average citizen.” 

The magazine 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


5 Oliver St Newark 5, N. J. 


MArket 2-8292 advised against 


using such words as “amortiza- 
— - tion” and “debt limit” and re- 
as substitutes: 














commended 
“oradual and regular payment 
of debts” and “the most the law 
W A N [ will let a city owe. 
and ‘J qu 


SOMEONE 


““Maybe the kids could ip on 





the straight and narrow better 
LOCATED? if they got information from 
° someone who’s been over the 

7 route.” 

TRACERS CO. OF AMERICA 

513 MADISON AV., N.Y. 22, N.Y. “She’s the type of girl who 
makes men jump in rivers and 
climb mountains — a woman 

driver!” 








EXport 6-9070 


CHANCERY ABSTRACTING COMPANY 


(SUCCESSOR TO SACKETT M. DICKINSON) 
TWENTY-NINE YEARS EXPERIENCE IN ABSTRACTING 
PROCEEDINGS IN ALL COURTS 
ONE WEST STATE STREET 
TRENTON 8, NEW JERSEY 


R. MARGERUM 
PRESIDENT 

















Prompt—Accurate—Reasonable 
| ABSTRACTS or proceedings in Superior and United States 
Courts 
| CERTIFICATES of regularity of proceedings or corporate 
standing. 
SEARCHES in Superior Court of New Jersey and United States 
Courts. 
INFORMATION and forms in any of the departments at 
Trenton. 


| 
| THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
| ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. EXport 6-8439 

| Tel. MArket 3- 2200 











a o 
All-State’s Line of Practice Forms 
We are privileged to cooperate with the New Jersey Bar. ALL-STATE forms 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. THIS IS FOR 
YOUR PROTECTION. 





COMPENSATION COURT FORMS 
20c—Employee’s Claim Petition for Compen- sais Testificandum—All Law 
sation. ourts 
23c—Respondent’s Answer to Employee's 21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 


Claim Petition 


430 CS—Consent Judgment (2 Pages to set— i ae sere of Dismissal 


O0—Summons—County Courts 


Padded 50) 
430 FS—Formal Settlement (2 Pages to set %1—Summons—Superior Court 
—Padded 50) INTERROGATORIES 


420 P.D.—Interrogatories—Property Damage 
420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 
MISCELLANEOUS FORMS 

5—Notes Promissory—book form 


430 LC—Litigated Case (Before Deputy 
Director) —Padded 50 


DISTRICT COURT FORMS 


4030—Warrant for the Satisfaction of 
Judoment 6—Notes Series—book form 
4040—Affidavit and Order for Wage Execution 83—Telephone Message Pad 
4050—Summons and Complaint RE 1001—Comprehensive Real Estate Listing 
4050 Special—Summons and Complaint Form 
4 Counts 1510—Statement of Closing Title 
4060—Notice of Application for Wage Execu- 3520-—Attending Physician's Report 
tion—with affidavit of service 3540-—Series Notes, 4 on page (with endorse- 
4070—Summons and Complaint in Tenancy ment clause) 
4080—Affidavit of Proof—Non Military 3610—Annual Report by a Domestic Corp. 
Service Aff. 3620—Power of Attorney 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


502 H:GH STREET, NEWARK 2, N. J. Phone MArket 4-5577 








ports that one of the latest ef- | 


| Newark, to 


Announcements 


George H. McElroy has moved 
his office from 11 Commerce St., 
15 DeForest Ave., 
Summit. 


George F. Plympton and Rob- 
ert O. Bentley, Jr. have formed 
a partnership under the name 
of Plympton & Bentley with 
offices at 241 Main Street, Hack- 
ensack. The new firm succeeds 
that of Wurts & Plympton, dis- 
solved on the death of William 
H. Wurts. 


Isadore H. Herman, Albert B. 
Melnik and Paul A. Lowengrub 
have formed a law firm under 
the name of Herman, Melnik 
and Lowengrub with offices at 
428 Market St., Camden. 


The firm of Shaw, Hughes & 
Pindar has been dissolved. Rob- 
ert Shaw, John A. Pindar, Wil- 
liam T. McElroy and George W. 
Connell will continue as part- 
ners under the firm name of 
Shaw, Pindar, McElroy & Con- 
nell with offices at 24 Commerce 
St., Newark 





The firm of Emory, Langan & 
Lamb, 1 Exchange PIl., Jersey 
City 2, has changed its 
name to Emory, Langan, Lamb 


Paul B. Thompson has 
member of the firm. 


& Blake 
become a 
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Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 

LO. 5-3088 


Phone: 








CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY 


FORRENT £¥ 



























































WANTED - YOUNG ATTORNEY WITH | EXCELLENT OPPORTUNITY FOR 
som tle experience by active title in- r rivate s-room office suit 
+ Company. Box 789. built. A-1 location in large 
Seatac eae 7 Bs 
~ OPPORTUNITY wii — 
OR a 
WOMAN LAWYER RE i 
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FOR SALE D 
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Fire Adjusting 


SERVICE TO ATTORNEYS 








Ackdemy Bide. Nowack, MAL Shane Associated Adjusters iro} 
24 Commerce St., Newark or 


Mitchell 2-1771-2 
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ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & C0. © 


FIRE ADJUSTERS 
FOR THE ASSURED a 
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OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
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